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THE SHIP SUBSIDY 

A merchant marine subsidy bill, in strict accord- 
ance with the specifications of the American Merchant 
Marine Joint Committee, as contained in the recom- 
mendations presented to the Shipping Board on Janu- 
ary 6, and as underwritten by President Harding in his 
speech to Congress this week, is now before both houses. 
The President’s recommendations and the bill follow 
closely, in most particulars, the proposals made last De- 
cember by a “committee of experts,’ which proposals 
were said by Mr. Lasker to be “the first rought draft of 
thoughts for discussion,” and the majority of which pro- 
posals did not, he said, meet with his approval. 

Comment on the proposal in its general and par- 
ticular aspects has been and will be freely made. One 
phase of the matter stands out with such particular 
prominence, however, as to invite immediate attention. 
That is the clever diplomacy which was prominent 
throughout the President’s speech—a rare enough thing 
in any of his utterances. His proposal to establish the 
railroads in the ocean shipping business was made, we 
think, not primarily as a method of fostering an Amer- 
ican merchant marine—for without the direct subsidy 
inducements offered we cannot see how it will do so— 
but rather to interest favorably a large class of people 
in the bill who would otherwise remain apathetic or an- 
tagonistic. 

The 





Same undoubtedly can be said of the Presi- 
dent’s bringing in the subject of the Great Lakes-St. 
Lawrence waterway, with an obvious effort, so that he 
could express unqualified approval of it coupled with a 
neat compliment to its proponents. Perhaps this bid 
for the support of the Middle West for his subsidy pro- 
posals was not quite so adroit as the suggestion of com- 
ing joint through rail-and-water rates. But its probable 
effect is equally potent, and those who hope to make 
seaports of the Great Lakes cities may now throw their 
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whole-hearted support to the subsidy bill with the fond 
hope that the seaboard cities will, when the time comes, 
rush to their support in getting the project through Con- 
gress. That may be their hope—it may also be their 
disappointment. 

It is gratifying to learn that at least one official of 
the present Shipping Board views the question of es- 
tablishing an American merchant marine from a prac- 
tical, businesslike point of view and does not “wave the 
flag” in advocating use of American ships. We refer 
to the address of W. J. Love, vice-president of the 
Emergency Fleet Corporation in charge of traffic, 
fore the Foreign Trade Club of Baltimore, 
wherein he said: 


be- 
last week, 


“Do not expect American merchants to use Ameri- 
can ships just because they happen to fly the flag, if you 
cannot at the same time sell them a brand of service 
just as good in every respect as other nations furnish.” 
Mr. Love, a practical shipping man, no doubt speaks 
from experience. Subsidies may be granted to the 
American ship operator, reciprocal traffic agreements 
between American railroads and foreign steamship lines 
may be abrogated, and every other possible aid that it 
is believed will enable American ships to meet foreign 
competition on an even basis may be extended by the 
government, but without American ships giving at least 
“a brand of service just as good in every respect as other 
nations furnish,” there can be no successful American 
merchant marine. Mr. Love is to be commended for 
stating the issue clearly and for not befogging it with 
accusations about “insidious influences.” 


SS —_-— 


WISCONSIN CASE DECISION 

Any decision in the Wisconsin passenger fare case 
other than the one the Supreme Court of the United 
States handed down this week would have been fol- 
lowed by confusion. Only one other decision that 
would have been within the realm of logic could have 
been made. The Court might have said that, in its opin- 
ion, Congress had not gone as far as the Commission 
believed it had. It could not have said, without revers- 
ing itself, that Congress had not the power to do what 
the Court now has said it did. Had it said that, it 
would have undone all the good it has done since dis- 
posing of the Minnesota rate cases. In them it clearly 
indicated that as soon as Congress legislated as to rates 
within a state commingled with rates beyond the bor- 


ders of a state, whatever might be said by state author- 
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ity would have to give way to the paramount power of 
the Nation. 


As Chief Justice Taft said, the law unifies the con- 
trol exercised by the Commission only to the extent 
necessary to enable it to carry out the mandate of Con- 
gress to find and declare the facts which, when found 
and declared, bring into operation the paramount laws 
of the Nation. There is not nor can there be unification 
beyond that point. The Chief Justice, speaking for the 
tribunal, which, under the American system, settles all 
disputes as to the meaning of the language employed by 
the Congress, pointed out that the Commission should 
confine itself to the substantial disparities; that is, it 
should disregard those things which are not clearly dis- 
criminations against interstate commerce. 

The decision is plainly against those who contended 
that the language employed was no more than the em- 
bodiment of the principle of the Shreveport case in the 
statute. The Court took the words employed by Con- 
gress to have been intended to convey something more 
than the idea of a codification of the law as it had been 
declared by the Court. It made no doubt about its cons 
viction that Congress intended to extend the national 
power to cover discriminations against interstate com- 
merce as an entity, and not confine it, as in the Shreve- 
port case, to operation against discriminations against 
persons and localities. It said the sweep of the order 
could not be sustained on the theory that it extended 
to the removal of discriminations against persons and 
localities alone. 

The Court swept aside the cloud of fine spun the- 
ories that there was a point at which the power to reg- 
ulate commerce between the states had to stop on ac- 
count of what some state had done. It treated the 
legislation of 1920 as having been intended to add some- 
thing to what was known as being the law by all in- 
formed men. 


Henceforth the only broad question that can be 
raised is one of policy; that is to say, the state commis- 
sioners can argue that it is poor policy for Congress to 
concentrate power rates in Washington. That is a 
political question that was not and could not have been 
raised with any hope of judicial pronouncement thereon. 
The question of whether it is good or bad to have rates 
controlled by Washington instead of by a large collec- 
tion of state bodies, is one for Congress. The Court has 
treated the legislation as setting forth the conclusion of 
Congress that such central control is in the interest of 
the people and that was its intention. 

Dissatisfaction of state authorities, shippers or oth- 
ers with what Congress has done is something that the 
Court could not have dealt with without clearly tres- 
passing on the domain of the legislative body. What is 
Supposed to be good for the country lies within the com- 
petency of Congress for decision. The fact that from 
1798 to 1920 Congress did not use all the power con- 
ferred upon the United States by the commerce clause 
of the Constitution has had no effect upon Congress or 
the power. The lapse of time does not diminish the 
power of the federal government. The states, at all 
times since 1789, through their Senators and Repre- 
sentatives in Congress, have had the power to do ex- 
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actly what the Court said they had done when they 
passed the transportation act of 1920. The existence of 
the power, it is true, was not so clearly apprehended as 
now, but it was a fact all the time. 

Clarification of the issue will be one of the chief 
results of the proceedings before the Commission and 
the courts. Hereafter those who ask for a modification 
of either section 13 or 15a will be face to face with a 
clear exposition of what the highest judicial body in the 
land thinks is the meaning to be attached to the words 
employed by Congress when it passed the transportation 
act. It will be their burden to prove to the men of 
other states that when they ask for a modification of 
the law that they are not asking for a change that 
would enable some state to discriminate against one or 
all of its neighbors, using the carriers of commerce be- 
tween the states as instruments for that form of op- 
pression. 

In the Shreveport case the Court said Cungress had 
told the Commission to see to it that there were no dis- 
criminations against persons and localities. In the Wis- 
consin passenger fare case, it said Congress had told the 
Commission to see to it there were no discriminations 
against the commerce between the states, regardless of 
persons or localities. 

In the vernacular, the Court could have “passed the 
buck” to Congress by saying it was not clear that it 
intended to give the power to order removal of discrimi- 
nations against interstate commerce. There are some 
who have an idea that Congress put an unnecessary 
burden on the Court by failing to use a language that 
would leave no doubt about its intention to assume con- 
trol in a domain in which it had not shown its power, 
in the hope the Court would do exactly what it has done 
and not compel the law-makers themselves to be out- 
spoken and specific. 

COLLECTING REPARATION 

Enactment of a statute extending the time for filing 
overcharge claims arising during federal control affords 
no specific ground for criticism, unless it be on the 
ground that ample time was allowed by the law in the 
first instance. Extending the time for bringing suits 
for enforcement of awards of reparation to a definite 
day is foolish. It is just as foolish as a construction of 
the law that enables one branch of the government to 
say it will not obey the order of a branch that has been 
authorized to award reparation. It is ridiculous to 
leave the law in such form as to enable the Railroad 
Administration to contend that it has the right and duty 
to compel a shipper to sue for the enforcement of an 
order of reparation issued by the Commission. The 
money was collected by the government on rates that 
the only body having the right to judge the question 
said were unreasonable. It is the height of absurdity 
for another branch of the government to ignore an order 
and say it will not pay unless a court, also maintained 
by the government, directs it to pay. Such a position 
calls for a waste of the money to taxpayers that is 
exasperating, and, if the matter were of greater import- 
ance, would be intolerable. The theory of the Railroad 
Administration, that it is the particular guardian of the 
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treasury in such matters, is really insulting to the Com- 
mission. Commissioners have taken the same oath of 
office that employes of the Railroad Administration have 
taken. 

The only reason Congress has not made the orders 
of reparation of the Commission final is to be found in 
the fact that the Commission is not a judicial body en- 
dowed with the power to issue writs of execution. Con- 
gress, of course, could make it a judicial body, but it 
has not. If it were a-judicial body, there might be some 
doubt about the validity of orders from it requiring cer- 
tain rates to be observed in the future. 

In view of the position taken by the Railroad Ad- 
ministration with regard to orders of reparation, Con- 
gress, instead of passing legislation extending the time 
for the filing of suits, should say that, as to such orders, 
the mandate of the Commission should be final. Of 
course, in view of the fact that the Commission is not 
likely to dispose of all the claims for reparation on ac- 
count of unreasonable rates collected during federal 
control before September 1, more legislation will be 
necessary when the terms of the recently enacted law, 
known as S. 621 when it was merely a bill, expire by 
limitation. Then shippers should ask for a law requir- 
ing the Railroad Administration to pay orders of repa- 
ration as soon as the Commission has denied an appli- 
cation for re-hearing, provided application for such re- 
hearing is made within ten days of the issuance of an 
order of reparation. 

Shippers know the reluctance with which the Com- 
mission, for years past, has been issuing orders directing 
the return of money. That makes the position of the 
Railroad Administration all the more irritating. Were 
the Commission issuing orders for the return of money 
with the alcoholic exuberance of an old-time sailor on 
shore leave, the attitude of the Railroad Administration 
would be not quite so incredible. 

THE PROBLEM OF REDUCING RATES 

When the Commissioners begin the formal con- 
sideration of the testimony they have taken in their gen- 
eral rate inquiry, which they will do in a week, they 
will be face to face with what seems like a conflict be- 
tween statute and economic law. The statute says they 
shall initiate, establish, and modify rates so as to assure 
a reasonable return upon the value of the property de- 
voted to transportation. Economic law seems to say 
the rates are higher than the traffic can bear. It is a 
situation to cause corrugation of brows. It is novel in 
so far as it involves only transportation. In a way it is 
akin to the efforts of all governments, at times, have 
made to change economic law by acts of the legislature, 
by issuing what they called money. The kinship, how- 
ever, is not close. The government has said it is worth 
$1.575 per 100 pounds to carry certain kinds of merchan- 
dise between New York and Chicago. Those who have 
certain kinds of merchandise have agreed with the gov- 
ernment. Others have not, and that is the evidence of 
conflict. Those who have denied the soundness of the 
fiat have declined to ship. Their declination has not 
been voluntary. It was forced by those who said the 
cost of producing and selling the merchandise, plus the 
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freight rate as an item of cost, was more than they 
would or could pay. 

What are the Commissioners going to do about it? 
Of course the law is not so stern as the bald statement 
of its terms herein used. It gives latitude by saying “as 
nearly as may be.” ‘That language leaves the proposi- 
tion before the Commissioners much the same as in 
other big rate cases, with this radical distinction. In 
all other cases, the question has been, not whether the 
carriers could stand a reduction, but whether they had 
shown they were entitled to an increase. In all the 
other cases the assumption was that an increase in the 
rates would bring in greater revenue. 

No one, other than those subscribing to the propo- 
sition that the property of the railroads is not worth as 
much, by a wide margin, as has been officially estimated, 
has denied the desirability of larger income for the rail- 
roads. A larger income for practically every line of 
business is necessary to keep the country going. But 
saying such things does not help either the Commission- 
ers or those whose financial condition is even worse 
than that of the railroads. Abundant testimony has 
been given that shippers, like railroads, in 1921, wrote 
their profit figures in red. Many shippers have been 
forced to admit that even if they had had free transpor- 
tation in 1921 they would not have made a reasonable 
profit. But there are also railroads which, if they had 
had as great tonnage as they had ever hauled, would 
not have prospered. In fact, it is notorious that if the 
railroads in 1921 had had as great a tonnage as they 
had in their best year, they would not have, as a whole, 
earned what the law indicates the law-makers consid- 
ered a reasontble rate of return. 

The more the established facts are turned over, the 
more evident it seems to become that the Commission- 
ers, in the final analysis, will have to do as they did be- 
fore section 15a was enacted, and as they did in Ex 
Parte 74. That is, reckon that such and such rates on 
such and such commodities will give the carriers the 
return the law contemplates, the naming of which, for 
the time after March 1, 1922, is one of the burdens Con- 
gress placed upon the Commission. 

In the event the Commission orders some rates re- 
duced, a hot-headed railroad attorney or two may think 
of running off to some court for an injunction. But for 
what good? Confiscation is the only ground upon which 
an injunction could be based. The courts, long ago, 
adopted the rule that the proof rates, like the proof of 
the pudding, is the eating thereof. In the event the 
Commission should order rates experience demonstrated 
to be too low, there is not the least doubt but that it 
would retrace its steps more rapidly than a court could 
compel it to reverse itself. It is not likely that any 
court will conclude that rates and revenue are synony- 
mous terms, hence application for an injunction, in ad- 
vance of a trial of the lowered rates, would be a waste 
of effort. 


N. 0. T. & M. RAILWAY BONDS 
The New Orleans, Texas & Mexico Railway Company has 
applied to the Commission for authority to issue $991,100 of 
first mortgage 6 per cent gold bonds, in order to replenish the 
cash in its treasury, because of capital expenditures. Authority 
to sell the bonds is also requested. 
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March 4, 1922 
Current Topics 
in Washington 





Bluffing with a Pat Hand.—At times it seems to those who 
give eyes and ears to the work of the Supreme Court of the 
United States that the elderly gentlemen sitting on the bench 
of that tribunal must be hard-boiled students of Machiavelli and 
Schenck—the latter being the author of the wise saying that 
in a game of draw it is unwise to stay in on anything less than 
a pair of sevens. When they ordered the Wisconsin passenger 
fare case restored to the calendar for reargument, they went 
through all the motions made by the slant-eyed oriental who 
made as if to throw away his hand, reconsidered and drew to 
fill what might have been a four card flush or straight, all the 
time having four of a kind. All those who make a practice of 
diagnosing the court’s symptoms promptly agreed the eight 
members of which the court was composed after the death of 
Chief Justice White were divided four for and four against the 
Interstate Commerce Commission. That was the only reason 
or excuse they could conjure up to explain why a reargument 
had been ordered. The fact that they had speculated, and the 
conclusion they reached, were duly set forth in The Traffic 
World, almost as if it were ex cathedra information. And all 
the time the elderly gentlemen were making the motion of 
throwing the hand into the discard they knew they had fours, 
and, in due time, would display them where they could speak 
for themselves. Such a jolt the wiseacres did not receive even 
when President Harding, on election day, was given the op- 
portunity to argue with Governor Cox, his fellow Ohioan, that 
he (Harding) could claim to be the Democratic leader because 
he seemed to have obtained as many Democratic votes as the 
governor, if not more. 


Not one man of the hundreds who have stood, with feet 
and hands. a-tremble, before that august tribunal even whis- 
pered a suggestion that the court might be unanimous. Many 
jaws were nearly dislocated when, after Chief Justice Taft had 
completed the reading of the opinion of the court, some justice 
at the right or left of him did not announce that Mr. Justice 
So-and-so dissented for the reasons he would presently announce. 
Instead of some justice doing that, the Chief Justice proceeded 
with his reading of another case. Then, and only then, did 
those who had listened for an hour or more realize that the 
court, which, so frequently of late had divided, five to four, had 
been of one mind on one of the cases that had attracted nation- 
wide interest, even if to the layman it seemed certain that the 
constitutional questions raised in it had been answered in the 
Minnesota rate cases, the opinion in which was written by 
Charles E. Hughes, now Secretary of State. It was submitted 
that nine men who can do that come very nearly being masters 
of their own tongues and even greater masters of their facial 
muscles, even if not one ever heard of General Schenck and 
the pastime about which he felt constrained to write a treatise. 





Construction and Abandonment the Next Issue.—Probably 
the next great litigation in which the Commission will be in- 
volved will arise out of its exercise of the power willingly conceded 
to it by the state commissioners, of exercising control over the 
issuance of securities and of permits to abandon railroads or parts 
of railroads. The East Texas case, of course, is in the Supreme 
Court now. However, it is. a comparatively common feeling 
among those who have given the subject attention, that the 
real fight will come when the Commission denies the application 
of some state-created railroad company for a permit to issue 
securities, or to extend its line. One of the objects of Congress, 
in passing that part of the interstate commerce law, apparently, 
was to prevent the overproduction of railroads on the theory that 
overproduction of railroads would be a discrimination against 
interstate commerce, that grant of power might be justified 
under the commerce clause of the Constitution. Even then it 
would have to be based on the assumption that necessarily the 
railroad to be built would become a part of the facilities of 
interstate commerce. There are many, full of sympathy for the 
theory upon which the court justified the grant of the power 
approved bv the Court in the Wisconsin passenger fare case, 
who have doubt about the soundness of the reasoning upon 
which the usual justification for that control over state-created 
corporations is based. The prospective litigation will be harder, 
it is believed, for the Court, than the passenger fare case, be- 
cause, among other considerations, is the fact that in many of 
the cases in which the issues of securities part of the law plays 
a part, there is a contest between parties having a monetary 
interest in the outcome. Cases arising under that section of 
the law, it has been suggested, will carry, in nearly every 
instance, questions of right to the possession of property. 
In other words, while each will have a public interest phase, 
the private interest phase will not be wholly lacking, as was 
the fact with regard to the Wisconsin and related cases. In 
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the abandonment case already before the court, Texas is con- 
tending that the power to say whether the East Texas railroad 
shall be abandoned, is for it to decide, because it was the power 
that gave the corporation the right of operating a railroad. 
Just how Texas would compel the operation of the road its 
owners are seeking to abandon, in the event it should win in 
the courts, is not one of the questions the court will have to 
pass upon. 





Party Solidarity Needed to Get Results.—One of the large 
questions under discussion in Washington now is as to how 
and when President Harding is’ going to have Congress close 
any one of the large number of subjects opened by it. His ad- 
ministration has been in power a year. It has, however, finished 
only one thing easily to be remembered. It has revised taxes 
downward. It has not been able, however, to dispose of the 
tariff question, except by a makeshift. Within the week it has 
laid down its plans for encouraging the merchant marine. It 
and the tariff and the treaties for carrying out the scrapping 
of the American navy will go on concurrently. In his anxiety 
to avoid the criticism that fell on all his recent predecessors, 
except the two from his own state, it is beginning to be sus- 
pected he may have retained the affection of members of Con- 
gress at the expense of gaining some resentment from that large 
part of the American public that believes early settlement of 
things conduces to orderly business and prosperity, because the 
amount of uncertainty has been reduced to a minimum. It is 
the lament of those who believe the older ways of doing con- 
gressional business were better than those now in vogue, that 
party solidarity and party responsibility are at a‘low ebb. Al- 
though President Wilson, in his talks for the enlightenment of 
Germany, as to what it would have to do to save itself from 
being wiped off the earth, talked much about the necessity for 
setting up a “responsible government,’ the United States has 
not such a government. The nearest approach the United 
States can make to responsible government is that which is 
furnished by party responsibility. Unless the party in power 
has solidarity that enables it to move when a majority of it gets 
ready, the President can point to Congress as being the offender 
and Congress can return the buck to the White House. When 
Lloyd George finds himself unable to make Parliament perform 
as he desires, he and his cabinet will be out of office. Party 
solidarity is the only substitute in the United States, hence the 
query as to whether there is such a thing back of President 
Harding, and, if there is, how soon it will begin producing 
results. 





Citrus League Has an Admirer.—Now the farmers have been 
authorized to engage in combination or co-operative marketing 
of their goods, free from any fear of the Sherman anti-trust 
law. Secretary Hoover, in many respects, the keenest mind of any 
of the cabinet members, is not afraid of the grant of that power 
to the farmers. He has an abiding faith in the potency of the 
law of supply and demand. It is known although he has made 
no public announcement on the subject, that his view is that 
if the farmers in their marketing organizations undertake to 
influence the trend of prices, their organizations will go to pieces. 
His thought is that any effort to put up prices above the point 
of a modest profit, merely invites competition, because every 
man is on the tower looking for sources of greater profit. As 
a Californian he believes the Citrus Fruit League is one of the 
wisest organizations ever planned, because its sole aim has 
been .to distribute oranges and lemons to the points where 
the market will absorb them, and keep them away from markets 
that have all they can be expected to eat. Powell, the man 
who devised the pre-cooling process of shipping citrus fruits, 
and was the general directing genius of that organization during 
the last dozen or fifteen years, died a short time ago. The 
organization, however, is regarded as having been so thoroughly 
grounded in the fundamental idea that the public is always 
ready to pay a reasonable price, that it will continue in the 
Powell way for many years, even if there should come into the 
organization a number of leaders imbued with the idea that the 
consuming public was an oyster. 





Importing and Exporting by Combination.—Worship of anti- 
trust laws, it is believed, has wrecked the prospect of a foreign 
trade conducted by combinations of Americans under the Webb- 
Pomerene law. That statute authorizes the conduct of export 
business by combinations of Americans, notwithstanding the 
prohibitions of the anti-trust laws. Congress, when it passed 
that law, turned a steely face on pleas to permit Americans to 
do import business under like conditions. It also ordained that 
the combinations should be among men in the same lines of 
business; that is, that a given combination should handle only 
shoes, instead of conducting a general exporting business, which 
is the theory of one kind of trust. Only a score of the com- 
binations are continuing in business. Most of them have quit. 
They could only sell to foreigners, not buy from them. That 
is what the law-makers did. notwithstanding the fact that J. D. 
A. Morrow, then a chief clerk or assistant secretary in the 
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Federal Trade Commission, pointed out to the House judiciary 
committee considering the bill, that the Germans and British 
combinations were doing business in this country, and that it 
would be ridiculous to put restrictions on Americans, if the law- 
makers intended them to compete with the foreigners. The 
Federal Trade Commission has administered that Webb-Pom-: 
erene law so narrowly that one of the combinations that could 
not sell the goods it had sent abroad, could not bring them back 
because that would be a violation of the terms of the act for- 
bidding the combination to engage in import business. The 
combination dissolved. Then, as an ordinary company, brought 
back the goods—and went out of business. Things like that are 
continually coming to the attention of harassed American busi- 
ness men, to make them wonder when government will be 
something helpful instead of a hindrance. 


Joint Through Rail-and-Ocean Rates.—In his merchant ma- 
rine commerce promotion plan, President Harding suggested 
joint through rates between rail and ocean lines. Thereby he 
brought into great prominence one of the dreams of American 
traffic men, one that it has been impossible of realization, it is 
believed, because Americans have never entered foreign trade 
as merchandisers. They have tried schemes in which manu- 
facturers: have tried to be their own selling agents, with only 
a one-way business. Much of the business in foreign countries 
done by American manufacturers has been done through the 
agency of merchants not owing allegiance to the American flag 
in the true sense of the words. They may have been Americans 
in a strictly political sense, but their interests have been cen- 
tered in foreign countries. Americans have not been colonizers. 
They have gone abroad and have become fully identified with 
the countries to which they went. That was one of the com- 
plaints of the German government before the war. It tried to 
combat that disintegrating influence by devising the scheme of 
dual allegiance which constituted the basis of the charge that 
it advised its nationals to become naturalized in foreign countries, 
“with their fingers crossed,” to adopt a homely expression. 
Germany assumed that that would promote German interests. 
It is believed, however, that whatever success Germany had in 
foreign trade was not achieved by men who did that, but by 
the men, whether politically Germans or not, whose pecuniary 
interest lay in Germany, because they could not make money 
except by promoting the German interest. A thought in connec- 
tion with the President’s hope for joint rates is, that when 
Americans go abroad to handle American goods as importers 
and foreign goods as exporters to America, Americans will com- 
pete with their British cousins, and not before. And when they 
begin being merchants in all the ports of the world, an American 
merchant marine will be forthcoming, but hardly before, the 
thought being that an American merchant marine will be to 
American merchants in foreign ports what the drayage service 
of a commercial house is—an agency for the carriage of the 
goods of the house, and not something to be hired by outside 
merchants. In other words, an American merchant marine will 
be an adjunct to American world trade and not merely an 
independent carrier concern asking for business from the world 
at large. A. E. H. 


JURISDICTION OVER CONSOLIDATIONS 
The Trafic World Washington Bureau 


Arguments as to what Congress meant when it wrote para- 
graph 2 of section 5 of the interstate commerce law were made, 
February 28, on questions as to that meaning formulated by 
the Commission after it had denied authority to the Pittsburgh 
& West Virginia to issue capital stock and to assume obligation 
and liability in respect of securities in connection with the 
purchase, by the applicant, of the property and franchises of 
the West Side Belt Railroad Company, upon the ground that 
the issue and assumption were not for a lawful object, since 
the applicant had not obtained authority for the acquisition of 
the belt railroad, the stock of which it owned and still owns, 
under section 5. 


Commissioner Potter dissented in that case. That decision 
was made in December. Two months later, on account of the 
stir created by that decision, and, it is believed, on account 
of the application of the New York Central to acquire control 
of the Chicago stock yards railroads, the Commission ,set the 
questions as to the meaning of that section and paragraph for 
argument the last day of February. 


J. P. Blair of the Southern Pacific took the laboring oar in 
opposition to the theory that Congress, by the legislation in re- 
gard to consolidations, mergers, leases, and so forth, intended 
to completely oust the states of jurisdiction in the matter of 
piecemeal combinations, in advance of the adoption of its gen- 
eral plan for the consolidation of the railroads of the country 
into a limited number of systems. He contended, in a broad 
way, that if Congress intended to give the Commission plenary 
power over the whole subject of consolidations, mergers and 
leases providing for an estate less than a complete merging 
of one corporation and its property into either an existing or 
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a newly created corporation, it would have used language that 
unmistakably would have conveyed that intention. 

It was his contention that the legislation was remedial and 
not restrictive; that it was intended to prevent the over-produc- 
tion of railroads and facilitate the abandonment of useless rail- 
roads or parts of railroads. He objected to an effort to link up 
paragraph 18 of section 1 with paragraph 2 of section 5 because, 
as he contended, the objects to be attained were different. He 
admitted that if the lease were in perpetuity, then it could be 
considered as a form of merger or consolidation and made to 
square with the Commission’s general plan, but he suggested 
it would be to impute ridiculousness to the language of Congress 
to assert that, before the Southern Pacific might buy some of 
the stock of the Rock Island, it would be necessary for the 
Commission to consider whether the Rock Island was a useless 
railroad or whether it should be abandoned. 

Time and again, he said, the Supreme Court of the United 
States had said that new jurisdiction for the Commission could 
not be conferred by interpretation or extended into new fields 
by that process. Associate Justice McKenna, according to Mr. 
Blair, in one case said that he could not be persuaded that Con- 
gress had ambushed power to be drawn forth by the Commission 
when it desired. In that case, power was pulled from ambush. 
the court said, to direct the Pennsylvania to buy or otherwise 
provide tank cars for the shipment of petroleum products. 

Even if it be assumed, he said, that Congress intended to 
confer complete jurisdiction, and it be concluded that Congress 
had made a bad job of its attempt, that was not warrant for the 
Commission undertaking complete control. Jurisdiction for the 
Commission, he observed, could hardly be founded on the short- 
comings of Congress. 


N. Y. C.-CHICAGO TERMINAL 
The Trafic World Washington Bureau 


The Commission has issued a revised tentative report on the 
application of the New York Central Railroad for authority to 
acquire control of the Chicago Junction Railway Company. The 
report does not materially differ from the original tentative re- 
port, which recommended the approval of the acquisition by the 
New York Central of the Chicago River & Indiana Railroad; the 
acquisition by the latter road of the Chicago Junction Railway 
by lease and the denial of the application of the New York 
Central for authority to purchase the capital stock of the Chi- 
cago Junction Company. 

One of the changes is an order by the Commission which 
states “that, as an express condition of the above authorization, 
before any of the things authorized are carried into effect, the 
New York Central, the Chicago River & Indiana Railroad, and 
the Chicago Junction Railway shall signify their acceptance of 
this order and of all the conditions herein by instruments in 
writing filed with the secretary of the Interstate Commerce 
Commission.” 

The original tentative report is further revised to the ex- 
tent that “if any clause, sentence, paragraph, condition or part 
of this order, shall, for any reason, be adjudged to be invalid 
ihe entire order and the authorization herein shall be void and 
the control and the lease authorized shall cease and determine, 
it being the true intent and purpose of this order and authori- 
zation that the same shall be effective only in the event that 
all of the conditions shall be effective.” 

The revised paragraphs are as follows: 

It is further ordered, That as an express condition of the above 
authorizations, before any of the things authorized are carried into 
effect the New York Central Railroad Company, the Chicago River & 
Indiana Railroad Company and the Chicago Junction Railway Com- 
pany shall signify their acceptance of this order and of ali the con- 
ditions herein and in the report, which is referred to and made a pat 
hereof, by instruments in writing filed with the Secretary of the Inter- 
state Commerce Commission, and the acceptance of this order and the 
said conditions, or the consummation of any of the transactions herein 
authorized, shall, in all future proceedings of any kind or nature, 
judicial as well as administrative, to which the carriers above named, 
or any of them, may be parties, be deemed and taken as conclusive 
evidence of their acceptance of and agreement to abide by all of said 
conditions and particularly their acceptance of and agreement to abide 


by the conditions enumerated in said report and numbered from 1 to 
18, inclusive; and 


It is further ordered, That if any clause, sentence, paragraph, 
condition or part of this order, or of the said report referred to and 
made a part hereof, shall, for any reason, be adjudged to be invalid 
the entire order and the authorizations herein shall be void and the 
control and lease herein authorized shall cease and determine, it be- 
ing the true intent and purpose of this order and authorization that 
the same shall be effective only in the event that all of said condi- 
tions and parts of the order and report shall be effective. 


TO AMEND FOURTH SECTION 
Representative McCormick has introduced a bill (H. R. 
10480) in the House, amending section 4 of the interstate com- 
merce act so that the present law permitting departures there- 
from would be repealed. 





Cc. P. & ST. L. CERTIFICATES 
Bluford Wilson and William Cotter, receivers of the Chicago, 
Peoria & St. Louis Railroad Company, have applied to the Com- 
mission for authority to issue $335,000 of receivers’ certificates 
to raise funds for the operation of the property. 
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CLASS RATES TO TENNESSEE 


In a report on No. 11741 Corinth Grocery Company vs. Mo- 
bile & Ohio, opinion No. 7405, 66 I. C. C., 320-6 the Commission 
has condemned, as unreasonable and unduly prejudicial, class 
rates from Corinth, Miss., to points between Corinth and Jack- 
son, Tenn. In their place the Mobile & Ohio has been ordered 
to establish a scale named in the report, not later than May 24, 
differing somewhat from the scale prescribed in the Meridian 
case. At present the class rates are on the basis of 83 cents for 
a distance of 60 miles. Commissioner Meyer, author of the 
report, said it seemed difficult to sustain a scale calling for 83 
cents, first class, for a haul of 60 miles. Instead, the scale pre- 
scribed by the order provides a rate of 69 cents for hauls of 55 
miles and not more than 60. For hauls within Tennessee the 
rates are not to exceed the rates for similar hauls in other 
parts to and from Jackson in Tennessee. The scale prescribed 
by the Commission is as follows: 


Distance Classes: 1 2 3 4 5 6 A B eS D 
_ Miles Cta;. Cts. Cts. Cis. Cis. Cts. Crs. Cis. 1: Cis, 
Ey catchamunesenswinacoue 35 =. 30 26.5 22.5 18 15 10 12 9.5 8.5 
10 and over 5... 39 33.5 29.5 25 20.5 17 11.5 13.5 10.5 9.5 
15 and over 10.. 43 37 32.5 27.5 22.5 18.5 12.5 15 11.5 10.5 
20 and over 15.. 47 40.5 35.5 30 24.5 20 13.5 16.5 12.5 11.5 
25 and over 20.. 51 44 39 32.5 26.5 22 15 18 14 12 

30 and over 25.. 54 46.5 41 34.5 28 23 15.5 19 14.5 13 

35 and over 30.. 57 49 43.5 36.5 29.5 24.5 16.5 20 15.5 13.5 
40 and over 35.. 60° 51.5 45.5 38.5 31 26 17.5 21 16 14.5 
45 and over 40.. 63 54 48 40.5 33 27 18.5 23 i 15 

50 and over 45.. 65 56 49.5 41.5 34 28 19 23 17.5 15.5 
55 and over 50.. 67 57.5 51 43 35 29 19.5 23.5 18 16 

60 and over 55.. 69 59.5 52.5 44 36 29.5 20 24 18.5 16.5 


EXPRESS TRANSIT RULES 


In a report on I. and S. No. 1422, stoppage of goods in 
transit (mimeographed, without volume and page numbers), the 
Commission condemned, in rather severe terms, the proposal 
of the American Railway Express Company to incorporate in 
its classification the following rule relative to the stoppage of 
goods in transit: 


When shipper requests the company to stop a shipment in transit 
(Cc. O. D. or otherwise), before delivery to the consignee, or to sur- 
render same at point of shipment after receipt has been issued, ship- 
per must be required to execute agreement for stoppage of goods in 
transit (Form 431), as follows: 

In case the shipper is unknown or irresponsible, the agent must 
require one or more well-Known and responsible sureties to sign 
with him. 

Agreement—Stoppage of Goods in Transit. 
Agent, American Ry. Fapress Co. at. oc ccescpoesceet 

The undersigned shipped by American Ry. Express Co. from 
enacanreammate OG wecvcvecesiccccvséesy DORvess> SQRIPMENRt Consisting of 
sicile Aiauehaneieian an adieracdeualin eeeianes INI onic ie aia Sem @.a/e ew argrenetoietgtelews 

Please use all available means to stop for ............cecceees the 
above mentioned articles before delivery to consignee and (insert here 
INS orci ww b-aohe ao 4 4-oelee-eacurere en , and in consideration of your 
CIE ID IIE, o.ieisieevay. ee sm cneeerenws hereby agree to pay all your 
charges and to indemnify American Ry. Express Co. and yourself 
against, and to save said company and yourself harmless from any 
suit or legal proceedings, loss, damage, liability, expense, counsel fees, 
cost and charges arising from or caused by your complying, or at- 
tempting to comply with this request. 

The meaning or intent of this agreement being that you are to 
a ee ee eee nae agent in this transaction, but are not 
to be liable for failure to stop the above mentioned property. 

Bin be signed by person or firm shipping, and sealed with wax or 
wafer. 


Upon the protest of the St. Louis Chamber of Commerce 
the proposed rule was suspended until March 31. In defense 
of the proposed rule, the express company contended it was 
doubtful whether a consignor had the right to stop goods; that 
in such cases, instead of refusing to comply with the notice or 
demand, the express company might require a reasonable time 
to investigate the matter; that if it did not choose to assume 
responsibility for delivery to either consignor or consignee it 
might resort to legal proceedings to have the question deter- 
mined and that this procedure might result in serious delays 
and consequent losses and depreciation in the value of ship- 
ments. Therefore, to protect itself against claims, it proposed 
the rule under suspension. 

The protestant’s chief contention, as stated by the Commis- 
sion, was that the right of stoppage in transit is one that a 
carrier could not restrict and that the requirement that a ship- 
per enter into a contract of indemnity in the form proposed, as 
a condition precedent to his right to stop, was both unlawful 
and unreasonable. In discussing the proposed rule the Com- 
mission said: 

Under the proposed rule respondent’s agent may, if he has doubts 
as to the financial responsibility of a consignor, require that one or 
more well-known and responsible sureties sign the agreement of in- 
demnity. This clause should be condemned for its indefiniteness as to 
the number of sureties required if for no other reason. It also reposes 


too much arbitrary power in respondent's agents to decide who is or 
is no ‘responsible.’”’ Furthermore, compliance with this provision 
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might require considerable time and result in loss of the right to stop 
because of delivery at destination. 

The proposed agreement would apparently save respondent harm- 
less from nearly every kind of loss or damage incident to the stoppage 
of goods, including those which it might have avoided. It makes no 
exception where failure to stop is due to the negligence of respondent 
or its agents and might be construed by shippers as an absolute 
waiver of their right to prosecute claims arising from such negligence. 

In the last paragraph of the proposed agreement is the following: 
‘After execution of this indemnity agreement, agent may give the 
required instructions; * * * (note the ‘‘may’’). Such terms are in- 
consistent with recognition by respondent of any duty to obey the 
order to stop. 


RATES ON POLISH AND MOPS 


Rates on O-Cedar polish in glass, boxed, and in metal cans. 
boxed, in carloads, and on mops, in carloads and less than car- 
loads, have been condemned as unreasonable by the Commission 
in a supplemental report on No. 9086, Channel Chemical Co. 
vs. A. T. & S. F. et al., opinion No. 7376, 66 I. C. C. 235-7, and 
reparation awarded and reasonable rates prescribed, effective 
not later than April 22. In the original report the Commission 
held the rates unreasonable and awarded reparation on ship- 
ments moving prior to August 3, 1916, the date of filing of the 
original complaint. Rates for the future were not prescribed, 
further hearing seeming to be necessary because of the radical 
readjustments in transcontinental rates, due in part to the 
Commission’s decisions in the intermountain rate cases and in 
part to the great changes in transportation conditions caused 
by the war. 

The carriers are to publish rates on the polish not exceed- 
ing $1.815 plus the 33% per cent increase authorized in Ex 
Parte 74, and on mops not to exceed $2.10 in carloads and $2.81 
in less than carloads, plus the same percentage. 

As to mop handles, the Commission adhered to its original 
opinion that the rate of $2, established in October, 1915, was 
not unreasonable and that it will not be unreasonable for the 
future when increased in accordance with the decisions as to 
advanced rates made since 1915. 


ESTIMATED WEIGHTS ON CABBAGE 


An order of dismissal has been made in No. 12236, Provi- 
dence Fruit and Produce Exchange et al., Seaboard Air Line, 
Director-General, et al., opinion No. 7397, 66 I. C. C. 300-2, the 
Commission holding that charges collected on shipments of cab- 
bage, in crates, in carloads, from Coleman, Fla., to Providence, 
R. I., in February, 1920, and the rules for arriving at such 
charges, were neither unreasonable nor otherwise unlawful. 
The complainants alleged the charges were unreasonable to the 
extent they exceeded those which would have accrued at the 
actual weight. The Commission said that neither the complain- 
ants nor the intervener attacked the rule providing for the appli- 
cation of estimated weight nor the amount of that estimated 
weight. Their contention, it said, in substance, was that charges 
should be based upon actual weights where shippers have fa- 
cilities for weighing. The Commission said it would be imprac- 
ticable to weigh the contents of cars with perishables on track 
seales and that carriers should not be required to accept weights 
ascertained by shippers on private scales. To stop the ship- 
ments en route for weighing would result, it said, in delay and 
the disarrangement of the movement. Under such conditions, 
the Commission said, a system of estimated weights was not 
merely a convenience but a practical necessity. 


ALLOWANCE FOR CROSSING HUDSON 


The Commission, in a report on I. & S. No. 1430, Con- 
structive Mileage for Bridge over Hudson River at Poughkeepsie, 
N. Y., opinion No. 7375, 66 I. C. C., 230-4, has condemned the 
proposal of the New Haven and its subsidiaries to add 100 con- 
structive miles for the bridge across the Hudson River at Pough- 
keepsie as not having been justified. The Commission con- 
demned the proposal as being vague, indefinite, and uncertain in 
its effect, and said it would not be warranted in giving its ap- 
proval to such a proposition. 

The proposal to add 100 constructive miles for the move- 
ment over the bridge, the Commission said, was an outgrowth 
of its decision in Seaboard By-Product Coke Co. vs. Director- 
General, 62 I. C. C., 317, which required respondents and their 
connections to establish rates on coke, from Seaboard, N. J., to 
destinations in New York and New England via the Pough- 
keepsie bridge route, on the basis of the so-called Providence 
scale, extended to distances of 600 miles. That Providence 
scale was the only instance, the Commission said, in which a 
distance scale of rates had been made applicable on a commodity 
moving from Trunk Line to New England territory. The scale 
was originally made operative early in 1919, from Harvard Junc- 
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tion Wharf, Providence, for distances up to 325 miles. Respond- 
ents endeavored to convince the two initial railroads out of 
Seaboard, the Lackawanna and Erie, that in publishing rates in 
compliance with the Commission’s order in that case, 100 con- 
structive miles should be added for movement over the Pough- 
keepsie bridge. The initial carriers, the Commission said, de- 
clined to adopt that rule which according to the report of the 
Commission in this case was opposed to the letter and spirit of 
its report and order in the Seaboard case before mentioned. 
Specific rates, therefore, based on the actual distances from 
seaboard, became effective November 1, 1921. The carriers 
asked for a reopening of the case so that they might put in 
evidence as to the cost of constructing and maintaining the 
bridge, but the application was denied. While the application 
was pending they filed the suspended schedules, contending the 
Providence scale was not intended for application over a route 
of such costly construction as that over the bridge. They con- 
tended the cost of constructing and maintaining the bridge ex- 
ceeded the cost of constructing and maintaining 100 miles of 
ordinary railroad track. 

In the consideration of this case, the Commission went to its 
own Valuation figures and found that the average cost of main- 
tenance of the bridge over a period of 7 years was $338,409 per 
annum. 

In disposing of the case the Commission said that even if 
the cost of constructing and maintaining the bridge was 100 
times greater than for 100 miles of track, it did not follow that 
160 constructive miles should be allowed for movement over the 
bridge in computing distance upon which to base rates for trans- 
portation. Obviously, the Commission said, the operating costs 
over 100 miles of ordinary track were very much greater than 
over a bridge one mile long. Respondents apparently gave no 
consideration to that feature, the Commission said. Nor had 
they proposed the addition of constructive mileage for other 
facilities of unusual cost, such as the Boston terminals, the bridge 
at New London, and the track elevation work at Bridgeport, 
Conn. The Commission also noted that constructive mileage 
was not added for the bridge haul over the Hudson River at Al- 
bany. 

In conclusion the Commission said: 


No specific rate is directly involved in this proceeding, but 
potentially it affects every class and commodity rate which might in 
the future be established on a distance basis over the bridge route. 
Respondents and those who favored their proposal to add constructive 
mileage cite cases in which we approved the addition of bridge arbi- 
traries or allowances for river crossings. In all of those cases the 
measure of specific rates, or passenger fares, or a rate adjustment, 
was directly in issue and considered by us. Whether rates resulting 
from the use of the proposed constructive mileage would be reason- 
able or unreasonable, to what extent it would be used in the construc- 
tion of rates, or what revenue would accrue to respondents from its 
use are all matters of speculation. Competitive and other conditions 
would have to be considered in connection with each rate. The extent 
to which the constructive mileage would be used is impossible of 
determination at the present time. We are not warranted in giving 
approval to a proposal so vague, indefinite and uncertain in its effect. 





INDIANA COAL RATES 


The Commission in No. 11716, Clinton Paving Brick Co. et 
al. vs. C. & E. I., Director-General, et al., opinion No. 7408, 66 
I. C. C., 338-46, condemned as unreasonable, during federal con- 
trol, rates on mine-run bituminous coal, from some of the mines 
in the Clinton and Brazil districts in Indiana to the plants of 
the complainants at Clinton, Locan, Mount Silica, and Brazil, 
Indiana, and awarded reparation. The report also covers No. 
11723, National Drain Tile Co. vs. same; No. 11742, Brazil Clay 
Co. vs. Director-General, as agent, et al.; No. 11742 (Sub-No. 1), 
Clay Products Co. vs. Director-General, as agent, et al., and 
11816, Southern Fire Brick and Clay Co. vs. Director-General, as 
agent, et al. 

The Commission found the rates on these short hauls, rang- 


ing from 2 to 45 miles, were unreasonable to the extent they 
exceeded the following: 


From mines in the Clinton district to Clinton, 45 cents, and to 
Locan and Mount Silica, 60 cents; from the mine near Ehrmandale, 
in the Brazil district, to Mount Silica, 70 cents; from mines in the 
Clinton district and from Superior and Carbon to the plants of the 
Brazil Coal Company or Clay Products Company at Brazil, 60 cents; 
from Coal Bluff, Centerpoint, and other mines in the vicinity of Brazil, 
except complainant’s mine to the plant of the Clay Products Com- 
pany, 45 cents, and from the mine of the Clay Products Company to 
that company’s north plant, 40 cents. We further find that complain- 
ants made shipments fromn the mines to their respective plants, and 
paid and bore the charges thereon at the rates herein found unrea- 
sonable; that they have been damaged to the extent of the Aifference 
between the charges paid and those that would have accrued at the 
rates herein found reasonable; and that they are entitled to repara- 
tion, with interest. 


RATES ON COAL FROM MONTANA 


A finding of unreasonableness and undue prejudice has been 
made in a report, written by Chairman McChord, in No. 11081, 
Roundup Coal Mining Co. vs. Director-General, as agent, et al., 
opinion No. 7380, 66 I. C. C., 249-54, as to rates on coal, from Round- 
up and Geneva, Mont., to destinations on the Chicago & North- 
western; Chicago, St. Paul, Minneapolis & Omaha; and Minne 
apolis & St. Louis, in North and South Dakota. The Commis- 
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sion prescribed reasonable and nonprejudicial rates, increased 
by the percentages allowed in Ex Parte 74, to be effective not 
later than May 15, as follows: 


To stations on the Omaha between Mitchell and Souix Falls, both 
inclusive, $3.90; to all stations on the Minneapolis & St. Louis Rail- 
road in South Dakota between Leola and Watertown, inclusive, $3.70, 
grading upward west of Conde at the present rate of progression to a 
maximum of $4.05 at Le Beau; to stations on the North Western be- 
tween Oakes and Wolsey, Redfield and Watertown, Groton and Do- 
land, and Wolsey and Iroquois, including the points named, $3.70; be- 
tween Watertown and Sioux Valley Junction, Iroquois and Brookings, 
and Iroquois and Salem, including the points named, except Iroquois, 
$3.90, and to stations on the Gettysburg line of the North Western 
between Redfield and Pierre and between Wolsey and Pierre the rates 
should be graded upward to a maximum of $4.30 at Pierre at the rate 
of progression observed under the rates now in effect. 


ORE LINE A COMMON CARRIER 


In a report on No. 12546, Ore Carrying Corporation vs. Cen- 
tral Railroad Company of New Jersey, opinion No. 7402, 66 I. 
C. C., 311-12, the Commission held the Ore Carrying Corporation 
to be a common carrier subject to the interstate commerce act, 
which might lawfully receive from its trunk line connections 
divisions of joint interstate rates under appropriate tariff pro- 
vision, such divisions to be no more than reasonable. The com- 
plainant is a corporation transporting freight by water, par- 
ticularly iron ore from Port Henry, N. Y., to interstate destina- 
tions. -It is alleged that it formerly received divisions which 
were fair and reasonable but that since the 40 per cent under 
Ex Parte 74 the Central Railroad of New Jersey had refused a 
corresponding increase of divisions to the Ore Carrying Corpora- 
tion. 

The complainant corporation’s entire capital stock is owned 
by Witherbee, Sherman & Co., the business of which is mining 
and selling ore, pig iron, phosphate and other materials. Since 
1917 it has been operating under a common arrangement with 
the Central of New Jersey and since 1918 it has been actively 
soliciting freight. 

In order to be certain that it was within the law the Central 
of New Jersey joined with the Ore Carrying Corporation in pre 
senting the case in a stipulation under the rules of the Com- 
mission so there could be a formal decision as to the status of 
the industrial road. 


NO ALLOWANCE FOR INTERCHANGE 


An order of dismissal has been made in No. 11097, Gulf 
States Steel Co. et al. vs. Director-General, Louisville & Nash- 
ville et al., opinion No. 7381, 66 I. C. C. 255-60, on a holding 
that the failure of the defendants to move inbound and out- 
bound cars between the interchange tracks and points within 
the complainants’ plants or to compensate complainants there- 
for did not result in the payment by the complainants of un- 
reasonable, unjustly discriminatory or unduly prejudicial trans- 
portation charges. The report also covers Sub-No. 1, Republic 
Iron & Steel Co. vs. Director-General, L. & N. et al. 

Commissioner Hall, in his report on the cases, said the 
complainants did not desire and would not accept placement 
of cars within their plants at defendants’ convenience. He 
said: 








It is practically impossible for each defendant serving such a plant 
to make placements, because each would be obliged to wait upon the 
convenience of the other defendants, and of the plant management. 
Complainants are willing to have defendants make these placements 
only on condition that defendants accept directions from the plant 
management as to when and how to make them, to suit the con- 
venience of the plants. 

Complainants, at their own expense, weigh all inbound and out- 
bound loaded and empty cars and make out all bills of lading. This 
is done primarily for their own benefit, and it is apparent that they 
would continue to weigh the cars and insist on the correctness of 
the weights so obtained even if defendants also weighed the cars. 

Upon this record we find that the existing line-haul rates of de- 
fendants must be construed as framed to cover delivery and receipt of 
shipments to and from complainants at the interchange tracks; that 
the transportation services which it is the duty of defendants to per- 
form for complainants under the line-haul rates begin and end at the 
interchange tracks; that the movements by complainants between 
the interchange tracks and points within their plants are plant services 
which it is not the duty of defendants to perform, in thé absence of 
undue prejudice; and that undue prejudice is not shown. We further 
find that defendants’ failure to make such movements between the 
interchange tracks and points within complainants’ plants, or to com- 
pensate complainants for making the same, did not and does not 
result in the payment by complainants of transportation charges 
which were or are unreasonable, unjustly discriminatory, or unduly 
prejudicial. 


RATES ON BAR IRON AND STEEL 


The Commission has dismissed No. 11789, Mitsui & Co., 
Ltd., vs. C. B. & Q., Director-General et al., opinion No. 7386, 
66 I. C. C. 269-70, holding the rate on bar iron and steel, car- 
loads, from Terre Haute, Ind., to Seattle between July 1 and 
December 31, 1918, was not unreasonable and that the complain- 
ant had not shown itself to have been damaged as a result of 
any undue prejudice that might have existed. The complaint 
was that the rate was unreasonable and unduly prejudicial to 
the extent it exceeded a contemporaneously effective export 
rate of 75 cents from Chicago to Seattle. The Pittsburgh group 
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rate applied from Terre ,.Haute when the shipments moved. 
Mitsui & Co. contended that inasmuch as Terre Haute is 400 
miles nearer Seattle it was unreasonable to have applied the 
Pittsburgh rate instead of. the Chicago export rate. In support 
of its contention the complainant relied mainly upon the Com- 
mission’s decision in Inland Steel Co. vs. Director-General, 57 
1. C. C. 339, in which the Commission said the rates on iron 
and steel from Chicago, Terre Haute and Vincennes should have 
been 6.5 cents lower than the rate from Pittsburgh. 

A rate of 85 cents was charged and the complainant con- 
tended that the ton-mile earnings of 7 mills for a haul of 2,402 
miles showed the rate was unreasonable per se. The Commis- 
sion held otherwise; it further remarked that compliance with 
its decision in the Inland Steel Company case resulted in giving 
Terre Haute a non-prejudicial adjustment, so that the only 
question at issue was as to whether Mitsui & Co. had suffered 


damage. On that point the Commission ruled as hereinbefore 
set forth. 


REPARATION ON REFINED OILS 


Reparation has been awarded in No. 11986, Standard Oil Co. 
(Kentucky) vs. Illinois Central, Director-General et al., opinion 
No. 7388, 66 I. C. C., 274-6, on account of unreasonable rates on 
gasoline and other refined oils, from North Baton Rouge, La., 
io Guin and Carbon Hill, Ala., imposed on shipments between 
February 1, 1917, and August 10, 1920. The shipments between 
February 1, 1917, and May 8, 1920, were on commodity rates, 
while those after May 8, 1920, to August 10 were on class rates. 
The carriers presented undercharge claims for $8,268.78. The 
complainant contended the rates were unreasonable, unjustly dis- 
criminatory, and unduly prejudicial to the extent they exceeded 
commodity rates contemporaneously in effect from and to the 
same points. The shipments were routed by the shipper. The 
case arose from the fact that the publishing agent had restricted 
the routes of movement in a way not intended by the carriers. 
The Commission pointed out that the joint class rates were in 
excess of the aggregate of the intermediates. It held that the 
commodity rates as restricted were unreasonable to the extent 
that thy exceeded 40 cents prior to June 25, 1918; 50 cents be- 
tween June 25 and October 29, 1918, and 44.5 cents thereafter. 
The shipments consisted of 79 tank-car loads. 


RATE ON HOGS FROM KANSAS CITY 


A finding of unreasonableness, an award of reparation, and 
an order to establish reasonable rates on or before April 25, have 
been made in No. 11589, Morris Co. vs. A. T. & S. F., Director- 
General, et al., opinion No. 7391, 66 I. C. C., 282 4, as to rates on 
hogs in single-deck cars from Kansas City, Mo.-Kan., and St. Jos- 
eph, Mo., to Oklahoma City, Okla. The complainant assailed a 
rate of 45.5 cents per 100 pounds, minimum 17,000 pounds, im- 
posed on 19 single-deck carloads of hogs, shipped between August 
12 and November 13, 1918, from St. Joseph, and of 139 single- 
deck shipments, made between July 30 and December 19, 1918, 
from Kansas City, all to Oklahoma City. The contention was 
the rates were unreasonable because they exceeded the scale pre- 
scribed in the southwestern meat invstigation, 22 I. C. C., 160, 
plus the increases directed by General Order 28 for 343 miles, 
the short line distance from Kansas City to Oklahoma City. 

With Commissioner Daniels concurring only in part, the 
Commission said the rates were unreasonable to the extent they 
exceeded 37 cents for a single line, and 40.5 cents for joint line 
hauls, minimum 17,000 pounds. Reasonable rates and minimum 
weights for the future having been prescribed in Wilson & Co. 
vs. Director-General, 62 I. C. C., 171. Chairman McChord, author 
of the opinion, said that they would be the reasonable rates from 
St. Joseph to Oklahoma City. They are not to be in excess of 
those from Kansas City to the same destination. 


DEMURRAGE ON LUMBER AT NORFOLK 


A return of unlawfully collected demurrage charges has been 
ordered in No. 12021, Excelsior Shook & Lumber Co., Inc., vs. 
Seaboard Air Line et al., opinion No. 7378, 66 I. C. C. 241-6, on 
two carloads of lumber, shipped from Lovelace, Ga., and con- 
Signed to the complainant at Norfolk, Va., for “Belt Line de- 
livery.’ The two cars in question were held by the line-haul 
carrier, the Seaboard, for payment of freight charges and dis- 
position orders before turning them over to the switching line. 
With Commissioner Hall dissenting, the Commission found such 
detention unlawful as a basis for demurrage and reconsignment 
charges. On the record, the Commission said, it found the dis- 
Position orders were in the hands of the Belt Line in seasonable 
time; that inquiry was not made by the defendant Seaboard of 
the Belt Line respecting disposition orders, nor were the cars 
delivered to that carrier. One car apparently arrived before 
disposition orders were mailed, wherefore the Commission held 
that demurrage was proverly assesed. 

Commissioner Hall, in his dissent, said that it was the 
Practice of the Seaboard, and other lines reaching Norfolk over 
the Belt Line from Portsmouth, to hold cars consigned to 
Norfolk at Portsmouth for disposition orders. ‘He said that 
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practice had been followed in this case; that the Commission 
had found the Belt to be the terminal of the Seaboard and other 
carriers entering Norfolk, and that the Belt and the Seaboard 
were in effect one line. Therefore, he said, the cars were not 
held short at destination. He said it had not been shown that 
either the Seaboard or the Belt had received delivery instruc- 
tions until August 24, 1920, when the Seaboard turned the cars 
over to the Belt. The demurrage, he said, had then accrued. 
Introduction of carbon copies of letters purporting to give dis- 
position orders, he said, raised no presumption that the origi- 
nals had been deposited in the mails properly addressed and 
postage prepaid. Receipt by the Southern of the originals of 
some of the carbons raised no presumption, he said, that the 
originals of others had been received by the Belt. A conversa- 
tion between the writer of the letters, who had died before the 
case was begun, but some time after the letters purporting to 
give instructions had been written, Mr. Hall said, was ‘hearsay, 
developed on cross-examination of a witness for the complain- 
ant as to the basis of certain assumptions indulged in by him. 


RATES ON TAPIOCA 


A finding of Unreasonableness and an award of reparation 
have been made in No. 11749, Minute Tapioca Co. vs. Boston 
& Maine, Director-General, et al., opinion No. 7385, 66 I. C. C. 
267-8. The Commission held the rate on tapioca.in packages in 
carloads unreasonable to the extent that it exceeded $1.35 prior 
to June 25, 1918, and $1.69 after that. The shipments in ques- 
tion moved from Pacific coast terminals to Orange, Mass., on 
domestic rates of $1.90 prior to June 25, 1918, and $2.375 
thereafter. The $1.35 rate was the rate established subsequent 
to the movement of the traffic in question in this case. 


REPARATION ON SECOND-HAND PIPE ’ 

A holding of misrouting and an award of reparation have 
been made in No. 12240, Phoenix Refining Co. et al. vs. A. T. & 
S. F. et al., opinion No. 7398, 66 I. C. C., 303-4, as to shipments 
of second-hand pipe, from Howard, Kans., to Anadarko, Okla., 
in November, 1916. The case grew out of the dispatch of cars 
to the wrong destination by the railroad company on bills of 
lading signed by the teamster hired by the complainant to load 
them. The agent of the complainant told the agent of the car- 
rier to notify him when the cars were ready for loading so that 
he could return to Howard. Instead of doing that the agent of 
the carrier had the teamster sign the bills of lading without 
notifying the shipper. The Commission said that the teamster 
had no authority to accept and sign bills of lading and that the 
misrouting was the result of the carriers’ agent’s action. 


REPARATION ON ACID SEDIMENT 

A finding of unreasonableness and an award of reparation 
have been made ina report on No. 11740, Tennessee Copper Co. vs. 
Alabama & Vicksburg, Director-General et al., opinion No. 7377, 
66 I. C. C., 238-40, as to charges for the return transportation in 
tank cars of sulphuric acid sediment of no commercial value, 
from various points to Copperhill, Tenn. The fifth-class rate. 
assessed on the returned acid sediment, the Commission’s report 
said, was much higher than the carload commodity rates on the 
outbound acid. Reparation is to be awarded to the basis of the 
rule prescribed in the New Jersey Zinc Co. case, 61 I. C. C. 432. 


THROUGH RATE CASE DISMISSED 


The Commission has dismissed No. 11116, Beaver Sand Co. 
et al. vs. Beaver Valley, Director-General et al., opinion No. 7392, 
66 I. C. C., 285-90, holding the failure of the defendants to es- 
tablish through routes and joint rates, to and from the plants 
of the complainants at Beaver, Pa., in connection with the Beaver 
Valley Railroad did not result in unreasonable or unduly preju- 
dicial transportation charges. The Commission denied the 
prayer for through routes and joint rates. 


EXPORT RATE ON PIG IRON 


An order of dismissal has been made in No. 11543, Shibakawa 
& Co., Inc., vs. P. & R. et al., opinion No. 7382, 66 I. C. C., 261-2. 
the Commission holding that the rate charged on pig iron, of 
$4.58 a long ton, from Pottstown, Pa., to San Francisco, for ex- 
port, in June, 1917, was not unreasonable or unduly prejudicial 


REPARATION ON SCRAP IRON 

The Commission has awarded reparation in No. 12173, Hilb 
& Bauer vs. Director-General, as agent, opinion No. 7390, 66 
I. C. C. 279-81, on account of unreasonable charges on scrap 
iron between points Within the switching limits of Cincinnati 
and Andrews, Ky. The Commission said the charges were un- 
reasonable to the extent that they exceeded those which would 
have accrued at the applicable switching charges and a rate 


of 1.5 cents per 100 pounds, minimum $6.50 per car and maxi- 
mum $10. per car. 


COAL RATES FROM SPRINGFIELD DISTRICT 
The Commission has dismissed No. 11779, Citizens Coal 
Mining Co. vs. Illinois Central, Director-General et al., opinion 
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No. 7387, 66 I. C. C. 271-3, holding that charges on soft coal, 
shipped from Citizens mines A and B in the Springfield, IIl., 
district during federal control, were not unreasonable and that 
no damage had been shown by any undue prejudice which may 
have existed. The complainant’s principal contention, accord- 
ing to the report of the Commission, was that the charges on its 
shipments should not have exceeded those from other mines 
within the Springfield district which generally took the Spring- 
field basis. 


RATES ON COAL FROM WEST VIRGINIA 


An order of dismissal has been entered in No. 12145, Fair- 
mont & Cleveland Coal Co. vs. Director-General, B. & O. et al., 
opinion No. 7394, 66 I. C. C. 293-4, the Commission holding that 
rates on soft coal, from Hood Mine, South Rivesville, W. Va., 
to destinations in New York and New Jersey, in the first 3 
months of 1919, were not unreasonable. The attack was on a 
haul of 2,100 feet over the Baltimore & Ohio rails, for which 
the Baltimore & Ohio received 90 cents a net ton, which was 
the rate for 10 miles or less. The complainant thought the 
service over the rails of the Baltimore & Ohio was being per- 
formed by the Monongahela, or at the most the Baltimore & 
Ohio was performing switching service. The complainant asked 
for a joint through rate, but the Commission said that one was 
not needed because no movements in the future were contem- 
plated. 





RATES ON YELLOW PINE 


A finding of unreasonableness and an award of reparation 
have been made in No. 12103, Parkersburg Rig & Reel Co. vs. 
Texas & Pacific et al., opinion No. 7406, 66 I. C. C., 327-9, on ac- 
count of unreasonable rates on yellow pine, from Ranger, Texas, 
to Duncan, Tulsa, and Walters, Okla. The Commission held 
the rates unreasonable to the extent they exceeded 29 cents 
per 100 pounds, between July 12 and August 25, 1920, and 39 
cents thereafter. The shipments in question moved between 
July 12 and November 22, 1920. Reparation is to be made to the 
bases indicated. The carriers are to establish the rate of 39 
cents on or before May 2. 


RATES ON CORN AND OATS TO MEMPHIS 


The Commission, in a report on No. 11722, Clarke-Burkle Co. 
et al. vs. Director-General, as agent, opinion No. 7384, 66 I. C. C., 
265-6, held unreasonable rates on corn and oats from Ashland, 
Lexington, McLean, Rutland, Stanford and Wenona, IIl., to Mem- 
phis, between June 25, 1918, and December 30, 1919, to the extent 
that they exceeded the aggregates of the intermediates to and 
from East St. Louis. The Commission denied reparation be- 
cause, it said, there had been no proof of damage. 


RATES ON SELF-RISING FLOUR 


The Commission has dismissed No. 12522, George M. Cham- 
plin, receiver, vs. Lehigh Valley, Director-General et al., opinion 
No. 7401, 66 I. C. C., 309-10, holding that rates on self-rising 
compound flour, from Cortland, N. Y., to points in Official Classi- 
fication territory, between January 1, 1917, and May 11, 1919. 
were not unreasonable, or otherwise unlawful. The complainant 
contended that the rates should not have exceeded the commod- 
ity rates on grain products, which were made applicable on self- 
rising compounded flour on May 12, 1919. The Commission said 
the subsequent reduction was not sufficient to indicate an un- 
reasonable rate. 


RATE ON ROASTED ZINC ORE 


The Commission has dismissed No. 11654, Grasselli Chemical 
Co. vs. B. & O., Director-General, et al., opinion No. 7383, 66 
I. C. C., 263-4, holding the rate on roasted zine ore, in carloads, 
from Canton, O., to Terre Haute, Ind., in July and August, 1918, 
had not been shown to be either unreasonable or otherwise 
unlawful. Charges were collected at the sixth-class rate of 20 
cents. Several months prior to the movement complainant had 
asked for a rate of $2.40 per ton, which was established August 
24, 1918. The complainant desired reparation to that basis, but 
the Commission declined to order a return of any of the money 
collected on the higher rate. 





RATES ON SULPHURIC ACID 


A finding of unreasonableness and an award of reparation 
have been made in No. 12116, American Agricultural Chemical 
Co. vs. Director-General, as agent, opinion No. 7389, 66 I. C. C., 
277-8, as to rates on sulphuric acid in tank cars during federal 
control from Charlotte, N. C., to Greensboro, N. C., and Colum- 
bia, S. C. The Commission held that the rates were unreason- 
able to the extent that they exceeded $2.10 to Greensboro and 
$2.20 to Columbia. 


RATES ON NITRATING ACIDS 
An award of reparation has been made in No. 119981, E. I. 
Du Pont de Nemours & Co. vs. D. L. & W., “Director-General, 
et al., opinion No. 7393, 66 I. C. C., 291-8, on account of unrea- 
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sonable rates on mixed or nitrating acid, in tank cars, from 
Hopatcong and Haskell, N. J., to Arlington, N. J. The Commis- 
sion held them unreasonable to the extent that they exceeded 
7 cents from Haskell and 12 cents from Hopatcong. 


RATE ON CANNED TOMATOES 


The Commission has dismissed No. 12303, R. C. Williams 
& Co. vs. Central Railroad Co. of New Jersey, Director-General 
et al., opinion No. 7399, 66 I. C. C. 305-6, holding that the rate 
on two carloads of canned tomatoes, from Greenwich, N. J., 
to Pier 28, New York City, during October, 1918, had not been 
shown to be unreasonable, unjustly discriminatory or unduly 
prejudicial. 


REPARATION ON LUMBER 


Reparation has been awarded in No. 12232, Weaver Bros. 
Lumber Co. vs. Director-General, as agent, opinion No. 7396, 
66 I. C. C. 297-9, on account of unreasonable rates on lumber, 
from Preston and Logansport, La., to Eastland and Ranger, 
Tex., in March, April and May, 1919. Reparation is to be made 
to the basis of a rate of 23.5. The report also covers Sub-No. 
1, Nelson-Jacks Lumber Co. vs. same. 


RATE ON LUBRICATING OIL 


The Commission has dismissed No. 12161, Standard Asphalt 
& Refining Co. vs. Director-General, as agent, and Missouri 
Pacific, opinion No. 7395, 66 I. C. C. 295-6, holding that the 
charges on a tank carload of lubricating oil shipped in October, 
1919, from Independence to Eldorado, Kan., were not unrea- 
sonable and no damage has been shown by reason of the undue 
prejudice alleged. The Commission also held that the traffic 
had not been misrouted. 


OVERCHARGE ON KEROSENE 


Directing the refund of an overcharge, the Commission has 
dismissed No. 12251, Standard Asphalt & Refining Co. vs. Mis- 
souri Pacific, Director-General, et al., opinion No. 7403, 66 I. C. 
C., 313-14, holding that there had been an overcharge on a tank 
car load of kerosene from Independence, Kan., to Sheffield, Ia., 
reconsigned to Minneapolis. 


ORE REDUCTION TARIFFS FILED 
The Trafic World Washington Bureau 


Tariffs providing for a reduction of 28 per cent on iron ore, 
effective April 1, reached the public files of the Commission 
March 1. The first to be received were Pennsylvania AA I. C.C. 
1748, naming rates from and to Pennsylvania railroad stations 
to points on connecting lines and Pennsylvania AA I. C. C. 1750, 
from Cornwall, Pa., to Remsens, Va. 

The New York, Ontario & Western was also among those 
filing tariffs making similar reductions. It filed N. Y. O. & W. 
I. C. C. 9316, naming rates from Clinton and Franklin Springs, 
N. Y., to various destinations. It was known, at the time the 
tariffs herein mentioned were reaching the public files, that 
other publications were in hand and in the ordinary course of 
routine would reach the public in a day or two. The tariffs 
hereinbefore mentioned were marked as having been received 
by the Commission in the mails of February 27. 

Additional tariffs carrying reduced rates on iron ore were 
laced in the public files of the Commission March 2. The Cen- 
tral Railroad of New Jersey filed its I. C. C. Nos. 1608 to 1613, 
inclusive, carrying rates f. 0. b. boats Port Henry, N. Y., to des- 
tinations on the Jersey Central and connecting lines. The Dela- 
ware & Hudson in its I. C. C. Nos. 13414, 13415 and 13416 also 
published rates from Port Henry to stations on its own and con- 
necting lines. 

At the same time tariffs carrying lowered rates on chrome 
and manganese ore were filed by the Pennsylvania for applica- 
tion from and to Pennsylvania Railroad stations and from Penn- 
sylvania Railroad stations to destinations on connecting lines. 

None of the tariffs in question seemed to carry rates on ex- 
leke ore, the kind of traffic against lowered rates on which the 
lake front furnaces leveled their objections in such force that 
their continuance after January 1, 1922, was forbidden by the 
Commission, because similar reductions had not been made in 
the rates on coal and coke from interior points of origin to the 
plants of the protesting lake front furnace interests. 


B. & N. W. RAILWAY BONDS 
The Birmingham & Northwestern Railway Co. has applied to 
the Commission for authority to issue $400,000 of first mortgage 
6 per cent refunding bonds, to refund and pay off an issue of 
$400,000 of first mortgage 6 per cent bonds due March 1, 1922. 


PETITION FOR CONSTRUCTION 


The National Line Railroad Co. has applied to the Com: 
mission for authority to build 12 miles of railroad in Webster 
County, Miss., from the main line of the Columbus & Greenville 
near Maben to Topishaw Creek. 
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PER DIEM AND RECLAIM RULES 


The Trafic World Washington Bureau 


A modification of the Birmingham Southern rule, which the 
Commission is prescribing for industrial railways in lieu of the 
per diem and switching reclaim rules that govern the relations 
between carriers not tainted by reason of industries having an 
interest in them, has been recommended by Attorney-Examiner 
Harleigh H. Hartman, in a tentative report, on rehearing, in 
the Lake Erie & Fort Wayne Railroad et al., part of No. 4181, in 
the matter of allowances to short lines of railroad serving in- 
dustries, in so far as short roads in the Chicago switching dis- 
trict are concerned. The original report in the case is to be 
found in 63 I. C. C. 122. 

The attorney-examiner said the original report should be 
set aside in so far as it requires the Chicago Short Line to settle 
for the use or detention of foreign cars on its line on the basis 
of the Birmingham Southern rules, because that line is no longer 
under the control of any industry that ships over its rails. The 
Inland Steel Company once controlled it but that company does 
not now own a share of its stock. The largest single stock- 
holder in that company has been trying to get rid of his hold- 
ing, the report says, but has been unable, on account of mar- 
ket conditions, to do so. 

Hartman recommended the modification of the rules, as to 
the free time allowed, for their application to the Lake Erie 
& Fort Wayne, the Valley, Bay Terminal and the Manufacturers 
Junction. In summing up the complaints of the industrial rail- 
roads against the Birmingham Southern rules and in his recom- 
mendations, Hartman said: 


All of the industrial carriers protesting against the application of 
the Birmingham Southern rules pointed out that settlement of de- 
murrage with shippers operating under the average agreement with 
their roads gives the shippers the benefit of interchangeable credits 
and debits accruing on cars coming in and going out over all of the 
connecting carriers irrespective of which connection delivered the 
cars to the industrial line; and that to offset this the industrial car- 
rier should be given car-hire credits and debits interchangeable be- 
tween its connections. 

' These cases present an administrative question of great complex- 
ity which demands a practical solution, the best way of securing 
which is to put the rules prescribed by the Commission, as modified, 
into effect on the lines involved and give them a fair trial; and the 
Commission should provide that nothing in its report should be taken 
as precluding any interested party after such a fair trial has been 
given the rules from applying to the Commission for a modification 
of its findings in the light of actual experience. 

The Commission should find that no evidence has been submitted 
to warrant it in reversing its former holding that the per diem and 
reclaim agreement is not a proper basis for settlement by an indus- 
trial common carrier railway for the use or detention upon its lines 
of foreign cars. It should further find that the Chicago Short Line is 
not an industrial railroad and therefore should not be required to ap- 
ply the Birmingham Southern rules, and should dismiss that carrier 
from the proceedings in docket 4181 and I. and S. Docket No. 414. 

It should further find that the Birmingham Southern rules as 

hereinafter modified are a proper basis for settlement of car hire by 
the Manufacturers’ Junction, Illinois Northern, Pullman, Bay Ter- 
minal, Lake Erie, Lakeside & Marblehead and Valley railroads; that 
the free time allowed in its prior orders in these cases is sufficient 
in the case of the four industrial railroads last named, but that in 
case of the Manufacturers’ Junction, Illinois Northern, and Pullman 
railroads a proper free time would be 96 hours in case of cars re- 
ceived empty and returned loaded or received loaded and returned 
empty, 192 hours in the case of cars received loaded and returned 
loaded (except cars delivered loaded and reconsigned or reshipped 
without being unloaded, as to which the free time should be seventy- 
two hours), and 24 hours in the case of cars in intermediate switch- 
ing. The Commission should further amend the Birmingham South- 
ern rules, as applied to the seven companies named above, by pro- 
viding that the rules shall not apply to private cars or to cars de- 
livered to the industrial carrier through railroad error, or except as 
herein above suggested to cars handled in intermediate switching 
service; that 48 hours’ free time will be allowed on cars delivered 
loaded and reconsigned or reshipped and delivered to a connection 
without being unloaded; that in the case of cars destroyed, or held 
for repairs, on the tracks of the industrial carrier car hire shall ac- 
crue or cease in the same manner as does per diem under the con- 
temporaneous per diem and Master Car Builders’ rules of the Amer- 
ican Railway Association; and that debits accruing on cars while 
held for repairs shall be charged at the lowest contemporaneous de- 
murrage rate. 
_ It should further find that cars of those industrial common car- 
riers interchanged with other railroads should be settled for at the 
contemporaneous per diem rate; and that credits and debits accru- 
ing under the Birmingham Southern rules should be interchangeable 
as between the industrial carrier, on the one hand, and its connec- 
tions on the other, settlement to be made monthly between the con- 
hections on the basis of the loaded cars delivered to and received 
from the industrial carrier by each connection. 


RATES ON COAL IN ALABAMA 


A holding of unreasonableness during federal control has 
been recommended, as to rates on coal, by Examiner J. P. Mc- 
Grath, in a report on No. 13092, Sloss-Sheffield Steel & Iron Co. 
vs. Director-General, as agent. The traffic in question moved 
from Brookside and Drifton, Ala., to Sloss, Ala. Prior to Gen- 


eral Order 28 the rates were 60 and 70 cents from Brookside and 
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Drifton, respectively. Under General Order 28 the rates were 
increased to $1.30 and $1.40. They were computed by figuring 
the increase on the highest rated group and observing the group 
differentials in accordance with the letter of General Order 28. 
The examiner said they were unreasonable to the extent that 
they exceeded $1.10 and $1.20, and advised an award of repara- 
tion to that basis. 





RATES ON COAL FROM PENNSYLVANIA 


Examiner I. L. Koch has recommended the dismissal of No. 
13245, J. L. Schultz & Co., Inc., et al., vs. Lehigh Valley, Director- 
General, et al., on a holding that the rates on coal, from the 
anthracite region in eastern Pennsylvania to Skaneateles, Rose 
Hill and Marcellus, N. Y., in the two years preceding May 17, 


1919, on prepared sizes, were neither unreasonable nor other- 
wise unlawful. 


RATE ON CRUDE PETROLEUM 


Examiner I. L. Koch has recommended the dismissal of No. 
13209, H. A. Logan, receiver for Warren Oil Company of Penn- 
sylvania, vs. Director-General, as agent, on a holding that the 
rate on crude petroleum in tank cars, from Beattyville, Ky., to 
Wallaceburg, Ont., between November 29, 1918, and January 31, 
1920, was not unreasonable or otherwise unlawful. 


RATE ON RUBBER SHODDY 

A holding of unreasonableness and an award of reparation 
have been advised by Examiner G. H. Mattingly, in a report on 
No. 12990, Boston Woven Hose & Rubber Co. vs. N. Y. N. H. 
& H., Director-General et al., as to the rate on rubber shoddy 
from Plymouth, Mass., to East Cambridge, Mass., between June 
25 and July 17, 1918. The examiner said the Commission should 
hold the rate unreasonable to the extent that it exceeded 2.5 
per 100 pounds. 


RATES ON COKE TO WEIRTON, W. VA. 


An order of dismissal has been recommended by Examiner 
R. L. Shanafelt, in a report on No. 13005, Weirton Steel Co. vs. 
Monongahela et al., on a holding that rates on coke from Thomp- 
son No. 1 ovens, in the Connellsville region of Pennsylvania, to 
Weirton, W. Va., were not and are not unreasonable or other- 
wise unlawful. A rate of $2.52 was attacked as unreasonable, 
and a rate of $2.10 was asked as a substitute therefor. 


APPLICATIONS FOR LOANS 
The Trafic World Washington Bureau 


Time for the filing of applications by railroad companies 
for loans from the $300,000,000 revolving fund established by 
the transportation act of 1920, so as to enable the government 
to help in putting railroad companies on their feet in the transi- 
tion period between the close of the war and the restoration of 
normalcy, expired on the last day of February. Applications 
in hand at close of business on February 28 will be passed upon 
by the Commission in the ordinary course of business, but no 
further. applications will be received. It is believed the near 
approach of the expiration date caused the filing of a number 
of applications which, but for that near expiration, might not 
have come in so soon. On the last day of the period in which 
applications might be filed, the Commission made public appli- 
cations by the Wheeling & Lake Erie for a loan of $600,000 for 
a period of five years, the money to be used to meet maturing 
indebtedness. The company offered as security its five per 
cent refunding mortgage bonds. 

The Salina Northern of Kansas asked for’a loan of $308,630 
for a period of ten years, the money to be used to retire $164,810 
of receivers’ certificates, to buy equipment and make improve- 
ments and betterments. The application was made by the re- 
ceiver for that company and he offered his own certificates as 
security. 

The Maxton, Alma & Southbound of North Carolina asked 
for a loan of $84,290 for five years to buy 18 miles of rail line 
now leased from the Seaboard Air Line. It offered a first mort- 
gage on all its property as security. 

The Carrollton & Worthville of Kentucky asked for a loan 
of $8,000 for a period of five years to make additions and bet- 
terments. It offered a second mortgage on its property as se- 
curity. 

Applications filed March 1 were by the Cadiz Railroad, of 
Cadiz, Ky., for a loan of $40,000, for five years to pay off a note 
for a like amount which matured February 1. 

The Memphis, Dallas & Gulf asked for a ten-year loan for 
$246,782 and offered an issue of bonds based on the property 
from Ashdown to Shawmut, Ark., which the Commission has 
























































thts SMART woe ne 


oe 


ne RR et ESR oe Nm 









472 






valued as of June 30, 1916, at $676,079 on the basis of reproduc- 
tion less depreciation. The company desires to make a further 
development of agricultural, timber, mineral, clay, oil, and other 
industries adjacent to its properties. 

The Narragansett Pier Railroad Company asked for a loan 
of $50,000 for fifteen years, with $60,000 of its first mortgage 
five per cent bonds as security. It desires to electrify its prop- 
erty with the money so obtained. 

Bluford Wilson and Wilford Potter as receivers of the Chi- 
cago, Peoria & St. Louis ask for a ten-year loan of $1,000,000 
wherewith to provide itself with rolling stock and to make ad- 
ditions and improvements. It offered a first lien on all the 
property of the company subsequent to an issue of receivers’ 
certificates amounting to $230,000 and to another issue of $115,- 
000 authorized by the court but not yet outstanding. 

The Shearwood Railway of Brooklet, Ga., asked for a loan 
of $15,000 for ten years for the purpose of retiring at maturity, 
paying taxes and insurance and making additions and improve- 
ments. 

The Northeast Oklahoma of Miami, Okla., asked for a loan 
of $500,000 for a period of five years secured by first mortgage 
bonds on the road and equipment to retire $300,000 bonds due 
April 1 and to retire short-term notes past due. 

The Leavenworth & Topeka Railroad Company has applied 
to the Commission for a loan of $100,000 for 10 years to enable 
it to refund $60,000 of first mortgage bonds and to expend $40,- 
000 on equipment. 


PAYMENTS TO CARRIERS 


The Trafic World Washington Bureau 


The United States Railroad Administration in the week 
ended February 23, made the following settlements: 





Wheeling & Lake Erie Railway Company............+.e--- $440,000.00 
San Antonio, Uvalde & Gulf Railroad..........ccceecereeees 210,000.00 
Western Heater Despatch Company.........eeeeeeeeccceeees 50,000.00 
Hamilton Belt Railway Company. ..... cc ccccccsccccccccccvce 20,000.00 
Camas Prairie Railroad Company........scccccecerevccvecees 220,000.00 
Norfolk Terminal Railway Company.......-esccccecccreeeees 4,574.66 
Salt Lake City Union Depot and Railroad Company........ 1,359.66 
Lorain & West Virginia Railway Company, paid Director- _— 
General .......cceccccesecccscceteccccccsccccccccscccsseeess 25,000.00 
Sainte Marie Union Depot Company, paid Director-General. 2,852.44 
White Sulphur & Huntersville Railroad Company.......... 3,500.00 
Tavares & Gulf Railroad COmpany.....cccccccccccccscsccce 8,500.00 


REVENUE FREIGHT LOADING 


The Trafic World Washington Bureau 


According to reports received by the car service division 
of the American Railway Association, revenue freight loaded 
during the week ended February 18, 1922, amounted to 780,924 
cars, or a decrease of 7,488 cars under the loading for the week 
ended February 11, 1922. The loading during the week ended 
February 18, 1922, was an increase of 88,917 cars over the num- 
ber of cars loaded during the corresponding week of 1921, and 
an increase of 8,822 cars over the corresponding week of 1920. 
February 13 was observed as a holiday in some localities. 

Loading of grain and grain products decreased from 55,914 
cars in the week ended February 11 to 54,209 cars in the week 
ended February 18; loading of live stock increased from 30,274 
cars to 30,327 cars; loading of coal decreased from 192,167 cars 
to 190,700 cars; loading of coke decreased from 7,823 cars to 
7,666 cars; loading of forest products decreased from 52,638 
cars to 50,796 cars; loading of ore increased from 4,015 cars 
to 4,034 cars; loading of merchandise, L. C. L., decreased from 
222,908 cars to 219,050 cars; and loading of miscellaneous 
freight increased from 222,673 cars to 224,142 cars. 

Loading by districts in the week ended February 18 and in 
the corresponding week of 1921 was as follows: 

Eastern district: Grain,and grain products, 9,833 and 5,359; 
live stock, 2,719 and 2,889; coal, 46,880 and 43,630; coke, 1,654 
and 1,056; forest products, 5,363 and 8,621; ore, 569 and 654; 
merchandise, L. C. L., 60,688 and 48,511; miscellaneous, 60,948 
and 53,634; total this year, 188,654; 1921, 164,354; 1920, 164,405. 

Allegheny district: Grain and grain products, 3,274 and 
1,871; live stock, 2,658 and 2,976; coal, 54,319 and 44,239; coke, 
3,754 and 5,051; forest products, 2,652 and 2,687; ore, 781 and 
2,880; merchandise, L. C. L., 44,977 and 38,840; miscellaneous, 
46,093 and 46,711; total this year, 158,508; 1921, 145,255; 1920, 
161,446. 

Pocahontas district: Grain and grain products, 264 and 
155; live stock, 83 and 77; coal, 24,617 and 12,912; coke, 188 
and 279; forest products, 928 and 1,349; ore, 22 and 35; mer- 
chandise,, L. C. L., 5,642 and 4,283; miscellaneous, 2,907 and 
2,495; total this year, 34,651; 1921; 21,585; 1920, 30,763. 

Southern district: Grain and grain products, 4,844 and 
4,129; live stock, 2,219 and 2,083; coal, 26,719 and 21,003; coke, 
508 and 561; forest products, 15,032 and 13,345; ore, 432 and 
923; merchandise, L. C. L., 36,781 and 33,892; miscellaneous, 
ey and 33,622; total this year, 122,963; 1921, 109,558; 1920, 
21,862. 

Northwestern district: Grain and grain products, 13,951 
and 8,768; live stock, 9,214 and 8,128; coal, 9,984 and 5,640; coke, 
1,090 and 1,381; forest products, 14,915 and 16,789; ore, 444 
and 1,000; merchandise, L. C. L., 25,310 and 24,125; miscella- 
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neous, 25,356 and 25,893; total this year, 100,264; 1921, 91,724; 
1920, 112,644. 

Central western district: Grain and grain products, 16,392 
and 11,372; live stock, 11,169 and 10,345; coal, 22,857 and 16,154; 
coke, 302 and 258; forest products, 4,573 and 3,783; ore, 877 
and 2,099; merchandise, L. C. L., 29,985 and 28,086; miscel- 
laneous, 31,244 and 29,956; total this year, 117,399; 1921, 102. 
053; 1920, 119,917. 

Southwestern district: Grain and grain products, 5,651 and 
5,075; live stock, 2,265 and 1,833; coal, 5,824 and 3,826; coke, 
170 and 139; forest products, 7,333 and 6,424; ore, 909 and 529; 
merchandise, L. C. L., 15,667 and 16,326; miscellaneous, 21,166 
and 23,326; total this year, 58,485; 1921, 57,478; 1920, 61,065. 

Total all roads: Grain and grain products, 54,209 and 36- 
729; live stock, 30,327 and 28,331; coal, 190,700 and 147,404; 
coke, 7,666 and 8,725; forest products, 50,769 and 52,998; ore, 
4,043 and 8,120; merchandise, L. C. L., 219,050 and 194,063; 
miscellaneous, 224,142 and 215,637; total this year, 780,924; 1921, 
692,007; 1920, 772,102. 


OPERATING INCOME FOR 1921 
The Trafic World Washington Bureau 


The railroads of the United States, in 1921, had a net oper- 
ating income of $615,625,619, which was at the annual rate of 
return of 3.31 per cent on their tentative valuation, according 
te a compilation made for the Association of Railway Executives. 

The net operating income for the year hardly more than 
covered their interest charges and rentals, these items amount- 
ing to $603,000,000 in 1920 and somewhat greater in 1921. 

Fifty-four railroads consisting of 26,022 miles of track, had 
operating deficits in 1921, the deficits for those roads totaling 
$29,114,000. 

Operating revenues in 1921 totaled $5,569,888,000, a decrease 
of 10.6 per cent compared with the total in 1920. Operating 
expenses for the past year amounted to $4,602,425,000, which 
was a decrease of 21.1 per cent compared with the year before. 
Tabulations showed that $2,019,985,000 were spent for mainte. 
nance expenses, 23.1 per cent less than in 1920. 

‘ For December, 1921, the net operating income was $51,510,- 
478, which would be at the annual rate of return of 3.44 per cent 

Operating revenues for the month totaled $425,044,000, a 
reduction of 22.8 per cent compared with the same month the 
year before. Operating expenses of the two hundred roads 
totaled $348,973,000, a decrease of 31.7 per cent compared with 
December, 1920. 

Their net operating income of $51,510,478 lacked $38,412,522 
of being a 6 per cent return. In 1920 their net operating income 
was $3,348,773. In December, the carriers expended $142,159,296 
for maintenance work, 34.8 per cent less than during that month 
the year before. 

Of the $615,625,619 net operating income for the past year, 
the railroads in the eastern district had $271,820,000 compared 
with a deficit of $82,659,000 in 1920. This would be at the annual 
rate of return of 3.31 per cent on their tenative valuation, but 
$220,240,000 below a 6 per cent return. 

Complete reports show that the railroads in the southern 
district had a net operating income of $56,995,000 compared with 
$18, 443,720, the year before. This net operating income was 
equivalent to an annual rate of return of 2.60 per cent. 

Those in the western district, the reports showed, had a 
net operating income of $286,811,000, compared with $123,584,000 
in 1920, which would be at the annual rate of return of 3% per 
cent. 

Complete reports, except for the Detroit, Toledo & Ironton, 
showed that the carriers in the eastern district, in December, 
had operating revenues amounting to $206,383,591,a reduction of 
24.7 per cent compared with the same month the year before, 
while their operating expenses totaled $165,304,515, which was a 
reduction of 34.9 per cent compared with December, 1920. Their 
net operating income was $30,156,634 compared with $4,057,047 
for December the year before. The net operating income in 
December was at the annual rate of 5.13 per cent but fell short 
$5,111,366 of a 6 per cent return. 


The railroads in the southern district, in December, accord- 
ing to complete reports filed with the Commission, had oper- 
ating revenues totaling $55,070,332, a decrease of 19.1 per cent 
compared with December, 1920. Operating expenses for those 
carriers totaled $40,480,664, a reduction of 40.4 per cent com- 
pared with the same month the previous year, while their net 
operating income was $11,209,482 compared with a deficit of 
$2,650,282 during the previous December. This was at the annual 
rate of return of 4.92 per cent but it was $2,472,518 below a 6 per 
cent return on their tentative valuation. 

Reports showed that the operating revenues for December 
for the railroads in the western district amounted to $163,590,011, 
a reduction of 21% per cent compared with December, 1920, 
while their operating expenses totaled $143,187,838, a decrease 
of 24.1 per cent compared with the same month the year before. 
Their net operating income totaled $10,144,362 compared with 
$1,942,008 in December, 1920. This amount, which is at the al 
nual rate of return of 1.49 per cent fell short $30,828,638 of 4 
6 per cent return. 
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WISCONSIN CASE DECISION 


The Trafic World Washington Bureau 


In an opinion written by Chief Justice Taft, in No. 206, Rail- 
road Commission of Wisconsin et al. vs. Chicago, Burlington & 
Quincy, the Supreme Court of the United States, February 27, 
unanimously upheld the Interstate Commerce Commission and 
the district court of the United States for the eastern district 
of Wisconsin, in their disposition of what is commonly known 
as the Wisconsin passenger fares case, 59 I. C. C., 391. That dis- 
poses of all the so-called state cases, dozens in number. 

Only two questions, according to the Chief Justice required 
consideration by the court—namely, did the intrastate fares dis- 
criminate against persons in interstate commerce so as to jus- 
tify a horizontal increase in them all, and, were the intrastate 
fares an undue discrimination against interstate commerce as 
a whole which it was the duty of the Commission to remove. 
The unanimity of the court was a surprise to everyone. Be- 
cause it had asked for re-argument it was assumed the court 
was almost evenly divided. 

The court discussed the questions in the order in which 
they were stated, beginning with its recital of the phases of 
the subject as presented in the Shreveport case, which, of 
course, was foreshadowed by the earlier Minnesota rate case. 
The Chief Justice said the Commission’s order in the Wiscon- 
sin case was much broader than its order in the Shreveport and 
the Illinois Central cases. 

“If, in view of the changes made by federal authority, in a 
large class of discriminating state rates, it is necessary from a 
state point of view to change non-discriminating state rates to 
harmonize with them, only the state authorities can produce 
such harmony. We cannot sustain the sweep of the order in 
this case on the showing of discriminations against persons and 
places alone,” the decision said. That declaration clearly indi- 
cated, to those who read it, that the order would have to be 
sustained, if at all, only on the legislation on which the Com- 
mission founded it, namely: sections 13 and 15a. 

The Chief Justice recited the facts about the taking over of 
the railroads and the contentions of the railroad owners that 
they could not take back their property without extensive legis- 
lation which, he pointed out, was enacted by congress in the 
form of the transportation act. 

“It is manifest from this very condensed recital that the act 
made a new departure,” said the Chief Justice. He added that 
the revenue from state business must be adequate else the rates 
on interstate commerce must be made higher. 

The court had no difficulty in dealing with the question as 
to the constitutionality of the legislation under which the Com- 
mission acted. It went back to the Minnesota cases to point 
out the power of congress to deal with commerce within the 
states in the event what was done by a state caused unlawful 
interference with commerce between the states. In that case 
the court indicated that congress had the power and sustained 
the Minnesota statute on the ground that congress had not 
legislated and therefore the power of the state had not been 
diminished in the least, except as limited, of course, by the 
prohibition against the taking of property without due process. 

In disposing of the case, Chief Justice Taft said: 


The Commission’s order, interference with which was enjoined by 
the District Court, effects the removal of the unjust discrimination 
found to exist against persons in interstate commerce, and against 
interstate commerce by fixing a minimum for intrastate passenger 
fares in Wisconsin at 3.6 cents per mile per passenger. This is done 
under paragraph 4 of section 13 of the Interstate Commerce Act, as 
amended by the Transportation Act of 1920, which authorizes the 
Interstate Commerce Commission, after a prescribed investigation, 
to remove ‘“‘Any undue or unreasonable advantage, preference or 
prejudice as between persons or localities in intrastate commerce, on 
the one hand, and interstate or foreign commerce, on the other hand, 
0! «ny undue, unreasonable or unjust discrimination against inter- 
state commerce.”’ 


We have two questions to decide. 

First. Do the intrastate passenger fares work undue _ prejudice 
against persons in interstate commerce, such as to justify a hori- 
zontal increase of them all? 

Second. Are these intrastate fares an undue _ discrimination 
against interstate commerce as a whole which it is the duty of the 
Commission to remove? 

We shall consider these in their order. 

First. The report and findings of the Commission undoubtedly 
show that the intrastate fares work an undue discrimination against 
travelers in interstate commerce and against localities (Houston & 
Texas Ry. v. United States, 234 U. S. 342) in typical instances numer- 
ous enough to justify a general finding against a large class of fares. 
In a general order thus supported, possible injustice can be avoided 
y a saving clause allowing any one to except himself from the order 
by proper showing. This practice is fully sustained by precedent in 
What was done as a sequence of the Shreveport case (Houston & 
Texas Ry. Co. v. United States, supra). Sec. 34, I. C. C. 472: 41 
I. C. C. 83; East Texas R. R. Co. v. R. R. Commission, 242 Fed. Rep. 
300; Looney v. R. R. Co., 247 U._S. 214. In Mllinois C. R. R. Co. v. 
Public Utilities Commission, 245 U. S. 4938, 508, this Court indicated 
its approval of such practice which was adopted by the Commission. 
49 I. C. C. 718. Any rule which would require specific proof of dis- 
crimination as to each fare or rate and its effect would completely 
block the remedial purpose of the statute. 


The order in this case, however, is much wider than the orders 
made in the proceedings following the Shreveport and Illinois Central 
cases. There, as here, the report of the Commission showed dis- 
crimination against persons and localities at border points, and the 
orders were extended to include all rates or fares from all points in 
the State to border points. But this order is not so restricted. It 
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includes fares between all interior points although neither may be 
near the border and the fares between them may not work a dis- 
crimination against interstate travelers at all. Nothing in the prece- 
dents cited justifies an order affecting all rates of a general descrip- 
tion when it is clear that this would include many rates not within 
the proper class or the reason of the order. In such a case, the 
saving clause by which exceptions are permitted, can not give the 
order validity. As said by this Court in the Illinois Central R. R. 
case, “it is obvious that an order of a subordinate agency, such as 
the Commission, should not be given precedence over a state rate 
statute, otherwise valid, unless, and except so far as, it conforms 
to a high standard of certainty.’’ See also American Express Co. v. 
Caldwell, 244 U. S. 617, 627. 

If, in view of the changes, made by federal authority, in a large 
class of discriminating state rates, it is necessary from a state point 
of view to change non-discriminating state rates to harmonize with 
them, only the state authorities can produce such harmony. We 
can not sustain the sweep of the order in this case on the showing 
of discriminations against persons or places alone. 

Second. The report of the Commission shows that if the intra- 
state passenger fares in Wisconsin are to be limited by the statute 
of that State to 2 cents per mile, and charges for extra baggage and 
sleeping car accommodations are to be reduced in a corresponding 
degree, the net income of the interstate carriers of the State will 
be cut six millions of dollars below what it would be under intra- 
state rates on the same level with interstate rates. Under para- 
graphs 3 and 4 of section 13 and section 15a as enacted in sections 
416 and 422 respectively of the T'ransportation Act of 1920 (which 
are given in part in the margin*), are such reduction and disparity 
an ‘‘undue, unreasonable and unjust discrimination against inter- 
state or foreign commerce’’ which the Interstate Commerce Com- 
mission may remove by raising the intrastate fares? <A short refer- 
ence to the circumstances inducing the legislation and a summary 
of its relevant provisions will aid the answer to this question. 

The Interstate Commerce Act of 1887, 24 St. 379, was enacted 
by Congress to prevent interstate railroad carriers from charging 
unreasonable rates and from unjustly discriminating between persons 
and localities. The railroads availed themselves of the weakness and 
cumbrous machinery of the original law to defeat its purpose, and 
this led to various amendments culminating in the amending Act of 
1910, 36 St. L. 539, in which the authority of the Commission in deal- 
ing with the cariers was made summary and effectively complete. 
Whatever the causes, the fact was that the carrying capacity of the 
railroads did not thereafter develop proportionately with the growth 
of the country, and it became difficult for them to secure additional 
investment of capital on feasible terms. When the extraordinary 
demand for transportation arose in 1917, the Congress and the Presi- 
dent concluded to take over all the railroads into the management of 
the Federal Government, and by joint use of facilities, which the 
Anti-Trust Law was thought to forbid under private management and 
by use of Government credit, to increase their effectiveness. This 
was done by appropriate legislation and executive action under the 
war power. From January 1, 1918, until March 1, 1920, when the 
Transportation Act went into effect, the common carriers by steam 
railroad of the country were operated by the Federal Government. 
Due to the rapid rise in the prices of material and labor in 1918 and 
1919, the expense of their operation had enormously increased by the 
time it was proposed to return the railroads to their owners. The 
owners insisted that their properties could not be turned back to 
them by the Government for useful operation without provision to 
aid them to meet a situation in which they were likely to face a 
demoralizing lack of credit and income. Congress acquiesced in this 
view. The Transportation Act of 1920 was the result. It was adopted 
after elaborate investigations by the Interstate Commerce Commit- 
tees of the two Houses. : 

Under Title II it made provision for the termination of federal 
control March 1, 1920, for the refunding of the carriers’ indebted- 
ness to the United States, and for a guaranty for six months to the 
carriers of an income equal to the war-time rental for their proper- 
ties, and directed that for two years following the termination of 
federal control, the Secretary of the T'reasury, upon certificate of the 
Commission, might make loans to the carriers not exceeding the 
maximum amount recommended in the certificate, out of a revolving 
fund of $300,000,000. 


Under Title IV, amendments were made to the Interstate Com- 
merce Act which included section 13, paragraphs 3 and 4, and sec- 
tion 15a, already quoted in the margin. ‘The former for the first time 
authorizes the Commission to deal directly with intrastate rates 
where they are unduly discriminating against interstate commerce— 
a power already indirectly exercised as to persons and localities, with 
approval of this Court in the Shreveport and other cases. The latter, 
the most novel and most important feature of the act, requires the 
Commission so to prescribe rates as to enable the carriers as a whole 
or in groups selected by the Commission, to earn an aggregate annual 
net railway operating income equal to a fair return on the aggregate 
value of the railway property used in transportation. For two years, 
the return is to be 5% per cent, with % per cent for improvements, 
and thereafter is to be fixed by the Commission. : 

The act sought to avoid excessive incomes accruing, under the 
operation of section l5a, to the carriers better circumstanced by 
using the excess for loans to the others and for other purposes. The 
act further put under the control of the Interstate Commerce Com- 
mission, 1st, the issuing of future railroad securities by the inter- 
state carriers; 2nd, the regulation of their car supply and distribution 
and the joint use of terminals; and, 3rd, their construction of new 
lines, and their abandonment of old lines. The validity of some of 
these provisions has been questioned. Upon that we express no 
opinion. We only refer to them to show the scope of the congressional 
purpose in the act. 

It is manifest from this very condensed recital that the act made 
a new departure. Theretofore the control which Congress through 
the Interstate Commerce Commission exercised was primarily for 
the purpose of preventing injustice by unreasonable or discriminatory 
rates against persons and localities, and the only provisions of the 
law that inured to the benefit of the carriers were the requirement 
that the rates should be reasonable in the sense of furnishing an ade- 
quate compensation for the particular service rendered and the aboli- 
tion of rebates. The new measure imposed an affirmative duty on 
the Interstate Commerce Commission to fix rates and to take other 
important steps to maintain an adequate railway service for the 
people of the United States. This is expressly declared in section 15a 
to be one of the purposes of the bill. 

Intrastate rates and the income from them must play a most 
important part in maintaining an adequate national railway system. 
Twenty per cent of the gross freight receipts of the railroads of the 
country are from intrastate traffic, and 50 per cent of the passenger 
receipts. The ratio of the gross intrastate revenue to the interstate 
revenue is a little less than one to three. If the rates, on which such 
receipts are based, are to be fixed at a substantially lower level than 
in interstate traffic, the share which the intrastate traffic will con- 
tribute will be proportionately less. If the railways are to earn a 
fixed net percentage of income, the lower the intrastate rates, the 
higher the interstate rates may have to be. The effective operation 
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of the act will reasonably and justly require that intrastate traffic 
should pay a fair proportionate share of the cost of maintaining an 
adequate railway system. Section 15a confers no power on the Com- 
mission to deal with intrastate rates. What is done under that sec- 
tion is to be done by the Commission ‘‘in the exercise of its powers 
to prescribe just and reasonable rates,’’ i. e., powers derived from 
previous amendments to the Interstate Commerce Act, which have 
never been construed or used to embrace the prescribing of intrastate 
rates. When we return to paragraph 4, section 13a, however, and find 
the Commission for the first time vested with a direct power to 
remove “‘any undue, unreasonable, or unjust discrimination against 
interstate or foreign commerce,’’ it is impossible to escape the dove- 
tail relation between that provision and the purpose of section 1lbda. 
if that purpose is interfered with by a disparity of intrastate rates, 
the Commission is authorized to end the disparity by directly remov- 
ing it, because it is plainly an ‘‘undue, unreasonable, and unjust dis- 
crimination against interstate or foreign commerce,’’ within the ordi- 
nary meaning ot those words. 

Counsel tor appellants, not able to satisfy their meaning by the 
suggestion of any other discrimination to which they apply, are forced 
to the position that the words are tautological and a mere repetition 
or “any undue or unreasonable advantage, preference or prejudice as 
between persons and localities in intrastate commerce on the one 
hand and interstate or foreign commerce on the other hand,’’ which 
precede them. In view of their apt application to the most important 
purpose of the legislation, we are not at liberty to take such a view. 
if “undue, unreasonable and unjust discrimination against interstate 
or foreign commerce’ are tautological, why are they followed by the 
phrase “‘which is hereby prohibited and declared to be unlawful’’? 
“o accompany a meaningless phrase with words of such special em- 
phasis would be unusual, ‘ 

It is urged that in previous decisions, notably the Minnesota Rate 
Cases, 230 U. S. 352, the Shreveport case, supra, and the Illinois Cen- 
tral case, supra, the expression ‘‘unjust discrimination against inter- 
state commerce’ was oiten used when, as the law then was, it could 
only mean discrimination as between persons and localities, and 
therefore that it is to be given the same limited meaning here. But, 
here, the general words are used after discrimination against persons 
and localities have been specifically mentioned. The natural inference 
is that even if they include what has gone before, they mean some- 
thing more. When we find that they aptly include a kind of dis- 
crimination against interstate commerce which the operation of the 
new act for the first time makes important and which would seriously 
obstruct its chief purpose, we cannot ignore their necessary effect. 

Counsel for appellants are driven by the logic of their position to 
maintain that the valuation required for the purposes of section 15a 
to be ascertained pursuant to section 19a of the Interstate Commerce 
Act (37 Stat. L. 701; amended 41 Stat. L. 493), is to be only of that 
part of the property and equipment of the interstate carriers which 
is used in commerce among the States and must be segregated from 
that used in intrastate commerce. This is contrary to the construc- 
tion which since the enactment of section 19a, March 1, 1913, the 
Commission has put upon that section in carrying out its injunction. 
It is inadmissible. The language of section 15a refutes such inter- 
pretation. The percentage is to be calculated on ‘‘the aggregate 
value of the railway property of such carriers held for and used in 
the service of transportation.’’ To impose on the Commission the 
duty of separating property used in the two services when so much 
of it is used in both, and to do this in a reasonably short time for 
practical use, as contemplated by the state, would be to assign it a 
well-nigh impossible task. This, of itself, prevents our giving the 
words such a construction unless they clearly require it. They cer- 
tainly do not. 


It is objected here, as it was in the Shreveport case, that orders 
of the Commission which raise the intrastate rates to a level of the 
interstate structure, violate the specific proviso of the original Inter- 
state Commerce Act repeated in the amending acts, that the Com- 
mission is not to regulate traffic wholly within a State. To this, the 
same answer must be made as was made in the Shreveport case 
(234 U. S. 342, 358), that such orders as to intrastate traffic are 
merely incidental to the regulation of interstate commerce and neces- 
sary to its efficiency. Effective control of the one must embrace 
some control over the other in view of the blending of both in actual 
operation. The same rails and the same cars carry both. The same 
men conduct them. Commerce is a unit and does not regard state 
lines, and while under the Constitution, interstate and intrastate 
commerce are ordinarily subject to regulation by different sover- 
eignties, yet when they are so mingled together that the supreme 
authority, the Nation, cannot exercise complete effective control over 
interstate commerce without incidental regulation of intrastate com- 
merce, such incidental regulation is not an invasion of state authority 
or a violation of the proviso. 


Great stress is put on the legislative history of the Transporta- 
tion Act to show that the bill was not intended to confer on the 
Commission power to remove any discrimination against interstate 
commerce involved in a general disparity between interstate and 
intrastate rates. Committee reports and explanatory statements of 
members in charge made in presenting a bill for passage have been 
held to be a legitimate aid to the interpretation of a statute where 
its language is doubtful or obscure. Duplex Co. v. Deering, 254 U. S. 
443, 475. But when taking the act as a whole, the effect of the lan- 
guage used is clear to the Court, extraneous aid like this can not 
control the interpretation. Pennsylvania R. R. Co. v. International 
Coal Co., 230 U. S. 184, 198. Caminetti v. United States, 242 U. S. 470, 
490. Such aids are only admissible to solve doubt and not to create it. 
For the reasons given, we have no doubt in this case. 


Counsel for the appellants have not contested the constitutional 
validity of the statute construed as we have construed it, although 
the counsel for the state commissions whom we permitted to file 
briefs as amici curiae have done so. The principles laid down by 
this court in the Minnesota Rate Cases, 230 U. S. 352, 432, 433, the 
Shreveport case, 234 U. S. 342, 351, and the Illinois Central case, 245 
U. S. 493, 506, which are rates cases, and in the analogous cases of 
Baltimore & Ohio R. R. Co. v. Interstate Commerce Commission, 221 
U. S. 612, 618; Southern Ry. Co. v. United States, 222 U. S. 20, 26, 27; 
Second Employers’ Liability Cases, 223 U. S. 1, 48, 51, we think, leave 
no room for discussion on this point. Congress in its control of its 
interstate commerce system is seeking in the Transportation Act to 
make the system adequate to the needs of the country by securing 
for it a reasonable compensatory return for all the work it does. The 
States are seeking to use that same system for intrastate traffic. 
That entails large duties and expenditures on the interstate com- 
merce system which may burden it unless compensation is received 
for the intrastate business reasonably proportionate to that for the 
interstate business. Congress as the dominant controller of inter- 
state commerce may, therefore, restrain undue limitation of the 
earning power of the interstate commerce system in doing state 
work. The affirmative power of Congress in developing interstate 
commerce agencies is clear. Wilson v. Shaw, 204 U. S. 24; Luxton v. 
North River Bridge Co., 153 U. S. 525; California v. Pacific Railroad 
Company, 127 U. S. 1, 39. In such development, it can impose any 
reasonable condition on a State’s use of interstate carriers for intra- 
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state commerce, it deems necessary or desirable. 
the supremacy of the national power in this field. 

In Minnesota Rate Cases, 230 U. S., where relevant cases were 
carefully reviewed, it was said, p. 399: ‘‘The authority of Congress 
extends to every part of interstate commerce, and to every instru- 
mentality or agency by which it is carried on; and the full control 
by Congress of the subjects committed to its regulation is not to be 
denied or thwarted by the commingling of interstate and _ intrastate 
operations. This is not to say that the Nation may deal with the 
internal concerns of the State, as such, but that the execution by 
Congress of its constitutional power to regulate interstate commerce 
is not limited by the fact that intrastate transactions may have 
become so interwoven therewith that the effective government of the 
former incidentally controls the latter. This conclusion necessarily 
results from the supremacy of the national power within its ap- 
pointed sphere.” 

It is said that our conclusion gives the Commission unified con- 
trol of interstate and intrastate commerce. It is only unified to the 
extent of maintaining efficient regulation of interstate commerce 
under the paramount power of Congress. It does not involve general 
regulation of intrastate commerce. Action of the Interstate Com- 
merce Commission in this regard should be directed to substantial 
disparity which operates as a real djscrimination against, and ob- 
struction to, interstate commerce, and must leave appropriate dis- 
cretion to the state authorities to deal with intrastate rates as be- 
tween themselves on the general level which the Interstate Commerce 
Commission has found to be fair to interstate commerce. 

It may well turn out that the effect of a general order in increas- 
ing all rates, like the one at bar, will, in particular localities, reduce 
income instead of increasing it, by discouraging patronage. Such 
cases would be within the saving clause of the order herein, and 
make proper, an application to the Interstate Commerce Commission 
for appropriate exception. So, too, in practice when the state com- 
missions shall recognize their obligation to maintain a proportionate 
and equitable share of the income of the carriers from intrastate 
rates, conference between the Interstate Commerce Commission and 
that state commissions may dispense with the necessity for any rigid 
federal order as to the intrastate rates, and leave to the state commis- 
sions power to deal with them and increase them or reduce them in 
their discretion. 

The order of the District Court granting the interlocutory injunc- 
tion is affirmed. 


BECK COMMENTS ON DECISION 


The Trafic World Washington Bureau 


Solicitor-General Beck made the following statement with 
regard to the Wisconsin case: 


This is because of 


The government.is naturally gratified at this signal vindication of 
the underlying theory of the transportation law of 1920. That law 
dealt in a larger way than any preceding legislation with the essential 
unity of commerce. The court recognizes that for many purposes under 
that law, to quote the words of the Chief Justice, that ‘‘commerce 
is a unit and does not regard state lines.’’ The court holds that this 
is true whenever interstate and intrastate commerce are ‘‘so min- 
gied together’ as to require an incidental regulation of intrastate 
commerce to maintain interstate carriers as effective instrumentalities 
of commerce. The transportation act is based upon the theory of such 
mingling as an economic fact. In the matter of mechanical power and 
in financing, economic laws have unified commerce, so that the divis- 
ible duality, which once existed, is now for many purposes an indi- 
visible unit. This makes it possible for Congress, in this and any 
other legislation, to maintain an efficient system of interstate carriers, 
even though it is necessary to exercise an incidental but paramount 
control of intrastate commerce. This notable decision is a great step 
forward in solving the great problem of transportation.”’ 


BENTON COMMENTS ON DECISION 


The Trafic World Washington Bureau 


Assuming that Senator Cummins and other Congress lead- 
ers meant what they said when they declared that sections 13 
and 15a of the interstate commerce act, passed in 1920, were 
intended to do no more than embody the principles enunciated 
by the Supreme Court of the United States in the Shreveport 
Case, the National Association of State Railway and Utility 
Commissioners intend to press for the passage of bills repeal- 
ing the parts of the interstate commerce law on which the Com- 
mission founded its orders sustained by the Supreme Court in 
the Wisconsin and New York cases. 

Hearings on the Sweei Bill, H. R., 6861, have been going on 
since February 23. John E. Benton, General Solicitor for the 
National Association of State Railway and Utility Commission- 
ers, W. D. B. Ainey, chairman of the Pennsylvania Public Serv- 
ice Commission, and Governor Allen, of Kansas, are among 
those who have been heard in advocacy of legislation restoring 
the law as it was prior to the legislation of 1920. The state 
commissioners have not specifically endorsed the Capper or 
Sweet bills, because each goes a bit farther than they profess 
to desire to go. 

In his testimony Chairman Ainey said the Pennsylvania 
commission was not objecting to a deprivation of power over 
railroad rates, but merely objecting to the centralization of 
regulation in Washington. He said the Pennsylvania commis- 
sion would have enough to occupy its mind if it were never 
called upon to deal with a single railroad rate. He said the 
United States, however, could not be run on the theory that 
every local situation could be dealt with in Washington. He 
said that only recently Philadelphia had presented a matter to 
the federal commission and received a letter from that body 
Saying that it could not deal with the situation in terms affect- 
ing only Philadelphia but would have to think of it as affecting 
Seattle, San Francisco, St. Louis and Chicago. 

The State commissioners are relying to a considerable ex- 
tent for the success of their legislative efforts to render the 
Wisconsin passenger fare case decision of no effect upon the 
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declarations made by Senator Cummins, when he was comment- 
ing upon what the Commission had done to New York state pas- 
senger fares, and particularly the declarations he made in the 
hearings before the Senate committee on interstate commerce, 
between October 4 and November 2, 1921. In one of those hear- 
ings Senator Stanley, of Kentucky, repeating what Mr. Benton 
had said as to what the Commission had done, said it appeared 
that the Commission was impressed with the idea that a duty 
had been imposed upon it so to arrange rates as to provide a 
six per cent return. 

“And I agree with the Chairman (Senator Cummins) that 
there was no such intention upon the part of the framers of 
the law,” said Senator Stanley. 

“There was no such intention, and there is nothing in the 
act that could lead any reasonable person to any such conclu- 
sion as that,” said Senator Cummins. “If they (the Commis- 
sioners) have done that, then as far as I am concerned, why the 
quicker it is undone the better it will be for the country.” 

. Another quotation from utterances of Senator Cummings, 
upon which the state commissioners are relying to bring about 
a repeal of the legislation which has been construed in favor of 
the power the Commission exercised in his declaration in the 
same hearings that “the acts or the conduct of the Interstate 
Commerce Commission is that they have apparently miscon- 
ceived the law and have gone forward and have taken posses- 
sion of the entire state field without any evidence of the par- 
ticular discrimination which the act was intended to remove.” 
Another declaration made by the Senator was that “the only 
change that we made, the only one I understood we were mak- 
ing, was to put in the act these provisions in regard to giving 
the Interstate Commerce Commission the power, the authority 
which it did not have before, to substitute or prescribe a rate 
for the future to take the place of the rate which had been 
found to be unduly preferential or give unreasonable advantage 
to one person or locality. I never dreamed that the Commis- 
sion would declare a rate discriminatory as against interstate 
commerce unless it had investigated that particular rate and 
the traffic which moved under it, and found that it did unjustly 
and unreasonably work to the disadvantage of the people out- 
side of the state who were doing the same kind of business. 
That was our idea, I am sure. Now this blanketing the whole 
country with a uniform advance in state rates, that is, by 
groups, is the thing that has done all this harm.” 

The position of the state commissioners, it is believed, was 
accurately put before the public in a statement issued by Mr. 
Benton, by way of comment on the Supreme Court’s decision. 
In that statement, Mr. Benton said: 


The Supreme Court has put squarely up to Congress the respon- 
sibility of preserving the powers of the states. 

The decision is sweeping: as to the board power of Congress when 
dealing with interstate carriers to set aside state rates. It holds, too, 
upon a technical construction of words in the Esch-Cummins act, that 
Congress has committed that tremendous power to the Commission, 
under which the Commission has already made 25 state-wide orders, 
including vastly more than half the population of the Union. 

It is unfortunate that the Court felt impelled to close its eyes to 
the proceedings in Congress that show that Congress never intended 
to accomplish any such result. The committee reports and the decla- 
rations of Senator Cummins and other responsible authors of the Esch- 
Cummins bill, made when the bill was on its passage, show this. Yet 
the court says: “Committee reports and explanatory statements of 
members in charge, made in presenting a bill for passage, have been 
held to be a legitimate aid to the interpretation of a statute where its 
language is doubtful or obscure. * But when taking the act as a 
whole, the effect of the language used is clear to the court; extraneous 
aid like this cannot control the interpretation.”’ 


State commissions and organizations of. shippers interested in the 
preservation of local agencies for the regulation of state rates and 
service were assured, and the Congress itself was assured, when the 
Esch-Cummins bill was presented for passage, that it did not destroy 
state power. It is now held that it does. The remedy is with Con- 
gress. Hearings on bills to amend the act so as to preserve to the 
states their accustomed power of regulation have already been held 
before the Senate committee, and at this very time are in progress 
before the House Committee on Interstate and Foreign Commerce. 

The court has decided the extent of the power of Congress. It is 
for ee itself to determine to what extent that power shall be 
exercised. 


CAR SURPLUS AND SHORTAGE 


The Trafic World Washington Bureau 


Reports received by the Car Service Division of the Ameri- 
can Railway Association show that, on February 15, a total of 
449,819 freight cars were idle because of business conditions, 
compared with 467,997 on February 8, a reduction of 18,178 cars. 

Surplus cars, that is cars in good repair and immediately 
available for service if necessary to meet traffic conditions, 
represented 278,481 cars of the total, while the remaining 171,338 
represented the number of idle freight cars needing repairs 
in excess of the number normally regarded as being in bad order. 

: Surplus box cars numbered 104,513, February 15, a reduction 
within a week of 17,015 cars, while surplus coal cars totaled 
112,050, which was a reduction of 11,069 within the same period. 
Surplus coke cars amounted to 3,706, an increase of 248 since 
February 8, while an increase of 1,275 was reported for stock 
Cars within the same period which brought the total for that 
Class up to 21,181 cars. 
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GENERAL RATE INQUIRY 


The Trafic World Washington Bureau 


Distribution of products by truck received considerable at- 
tention from Mr. Roberts, the assistant traffic manager of the 
Standard of California at the February 23 session of the general 
rate inquiry in Washington. Since the 1920 increase in rates, he 
said, tank trucks could handle products much cheaper than the 
railroads at many points. Tank trucks, he said, operated from 14 
points to over 400 filling stations more economically than the 
railroads. The 4.5 cent increase in rates authorized by freight 
rate authority No. 96, he said, would have destroyed the efficiency 
of the 400 stations. To illustrate his point, he said the freight 
rate authority mentioned, authorizing a 4.5 cent addition to the 
rates, added that amount for a haul of 3 miles from Lakeview 
to South Tacoma, Wash. He said that unless the railroads re- 
moved that 4.5 cent increase, the company would move its plant 
from Lakeview to South Tacoma, and thus avoid that big increase 
in the volume of the rate, although moving the station would 
cost $100,000. That expense, however, he said, would be less 
than the cost imposed by the specific increase in the rate. 

Although the California industry, according to its resolu- 
tion, asked for only a 15 per cent reduction in the rate, the 
witness said that that would not be enough. He said elimination 
of the 25 per cent increase made by Ex Parte 74 would not 
cure the maladjustment of the short-haul rates, nor would the 
elimination of the increase of 4.5 cents authorized by freight 
rate authority No. 96 cure the maladjustment of the long haul 
rates. Therefore, he said, there should be not only a reduction 
of 15 per cent, but also the elimination of the 4.5 cent specific. 

Answering a question by Commissioner Esch, the witness 
said he did not regard the development of hydro-electric power 
as the creation of competition. On the contrary he said the 
Pacific coast wanted such power developed because it would 
bring people there and people were needed. 

Commissioner Hall asked if coal from Alaska would help. 
The witness said it would, if it were delivered cheap enough. 
He said more coal on the Pacific coast would not help the oil 
business in any way that he could see. 


High Rate Said to Hurt Oil Business 


General Order 28 and Ex Parte 74, according to W. H. Reed, 
traffic manager for the Union Petroleum Company of Delaware, 
localized the industry and went far to produce the stagnation 
now prevailing. He was a witness for the American Petroleum 
institute. He said 100 refineries had to close on account of the 
increases. Prior to General Order 28, the advantage of location 
near points of heavy consumption, was not seriously thought 
of. That is, the freight rate was not so important a factor as 
now, he said. The advance caused by Ex Parte 74, he said, 
placed invisible barriers around many refineries. That advance, 
he said, was more serious in its effect upon small refineries 
not having pipe line facilities, than upon the larger ones. 

The witness recommended an adjustment of rates which 
would restore what he called a neutral zone in the center of the 
country, in which the principal markets could compete. He 
called it a neutral zone, using the adjective in the sense that 
the territory could not be described as being tributary to any 
group of refiners. To show what he meant, he went into an 
intricate operation of combining rail and ocean rates, on which 
crude petroleum could be moved to the refineries and the prod- 
ucts cut. At present that territory is very narrow, the indus- 
try being, as he said, localized. Answering a question by Mr. 
Dow, -Mr. Reed said the benefit to the railroads in increased* 
business would more than offset losses. Business now going 
from Gulf ports to the East by water would probably be re- 
turned to all-rail routes, he said. 

Some Pittsburgh steel plants, he said, stopped using fuel oil 
when the rates went so high, converting the fire boxes so as to 
burn coal. The state of Georgia was used as an illustration by 
the witness to show the operations of one large company. In 
1920 he said 90 per cent of its product moved all-rail while in 
1921 only 31 per cent moved by rail. Thousands of carloads 
that used to move all-rail across the country were now moving 
in tankers, he said. He said that pre-war a large volume of 
low grade oil moved on an export rate of 15 cents from the mid- 
continent field to the Gulf ports. That rate, he said, went up to 
32 cents at which point the movement almost ceased. Now it 
is back to 24 cents in sympathy with the reduction of the rate 
on gasoline, from Casper to New Orleans, from 73 to 50 cents. 
Unless there was a substantial reduction in rail rates, he said, 
there would be a big increase in the mileage of pipe lines. 

As a concrete example of railroad loss, he said, one com- 
pany in Texas in 1918 and prior thereto had shipped oil in train 
lots in tank cars. He said that that company recently for- 
warded the equipment of 1,743 tank cars of 8,000 gallons each, 
via pipe line, that tonnage being wholly lost to the carriers, 
a direct loss due to high freight rates. 

By means of tables he showed that to New England the 
rates on fuel oil are much higher than the rates on coal from 
tidewater ports. Various comparisons of rates-on soft coal from 
Pennsylvania mines to typical points such as Philadelphia, New 
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York and Buffalo, he said, indicated that the rates on fuel oil 
were practically double the rates on coal. 


By means of similar comparisons he showed the pipe line 
rates from the mid-continent field to be, on the average, just 
about one-half the all-rail rate between the same points. As 
destinations he used Port Arthur, North Baton Rouge and Beau- 
mont, Tex. In connection with the all-rail rates on oil, he 
pointed out that the railroad has to furnish the car for coal 
while the shipper furnishes the car for oil. 


Mr. Reed’s specific recommendations, submitted in behalf 
of the rate committee of the Institute were: 


Official Classification territory, except New England, basis in effect 
January 1, 1917, plus 40 per cent. 

New England, flat reduction of 4.5 cents per 100 pounds between 
all points within New England. 

Between trunk line and New England, reduction of 4.5 cents, ob- 
serving 90 per cent of fifth class as maxima. 

From C. F. A. territory to New England, 2 cents per 100 over the 
New York rate, recommended in the first paragraph. 

Southern Classification and Western Classification territories, 15 
per cent reduction, plus 4.5 cents per 100 pounds, and the proportionals 
15 per cent plus 2 or 2.5 cents per 100 pounds. 

All territories: that the application of any minimum rate for short 
hauls be eliminated. 


Answering a question by Commissioner Esch, as to whether 
he thought the reductions recommended would restore tonnage 
to the railroads, Mr. Reed said he thought they would, because 
many tank cars are idle now. 


Col. H. A. Lyons, president of the National Petroleum As- 
sociation, Warren, Pa., recited historical facts to show how the 
western territory had taken business from the older eastern 
fields and said: ‘We are being shut out of New England mar- 
kets by tanker service from Mexico and Gulf ports and our busi- 
ness is being localized.” 


The exports for 1921, he said, as a whole were 12 per cent 
lower than in 1920, whereas from Pennsylvania proper they 
were 65 per cent lower. 

E. H. Porter, traffic manager for the Atlantic Refining Com- 
pany, Philadelphia, designated as the short haul witness, said 
truck development was fast taking short haul traffic, particu- 
larly since the heavy increases in freight rates, and gave it as 
his opinion that if the rates were reduced most of the truck 
traffic would go back to the railroads. He supported that opin- 
ion with an illustration in which he said that at one time there 
was a rate of 2 cents per 100 pounds from Duluth to Superior. 
That rate was successively increased to 11 cents, and when the 
carriers complained of loss of business they were informed it 
was due wholly to the high rates. Thereupon they cut the rate 
to 5 cents and all the business came back to them. He predicted 
traffic losses will increase unless freight rates are reduced. 

Approving what has been recommended by Mr. Reed of 
the Union Petroleum Company as to the method to be used in 
making reductions in rates, A. C. Holmes, traffic manager for 
the Empire Refineries, Inc., at the February 24 session, said 
the investment in the industry amounted to $6,000,000,000, or 
nearly one-third the investment of the railroads. Answering a 
question by Commissioner Hall, he said that that was the esti- 
mate of Dr. Pogue, which had been adopted by him. That valua- 
tion, he said, included all the ramifications of the industry. 

The witness, like Mr. Welch, was not at all apprehensive 
about the future supply of oil. In answer to questions he ex- 
pressed the opinion that there was plenty in sight for a good 
many years to come; that is, the known and strongly sus- 
pected fields would furnish that. 


Commissioner Aitchison wanted to know if all the refin- 
eries were running whether the product could be sold. The 
witness said it could not, at the present time. More fuel oil 
could be sold, he said, if the freight rates were made so as to 
allow it to compete with coal. Coal moving at lower rates, he 
said, was the only thing that was keeping down the sales of 
fuel oil. 


The competition of coal, Commissioner Hall suggested, did 
not keep fuel oil from rising from one cent to two cents per gal- 
lon. The witness agreed with him, but suggested that an increase 
in the price of fuel oil at a time when everybody was scrambling 
for fuel was not at all surprising. 

After approving what Mr. Reed had recommended, that is, 
a reduction of 15 per cent and a total elimination of the 4.5- 
cent specific, Mr. Holmes said it appeared to him the carriers 
should try to build up their oil traffic now by reducing rates, 
thereby getting the traffic back to the rail lines instead of al- 
lowing it to go by pipe lines and boats. A reduction in the 
long-haul rates, in his opinion, would bring the business back 
to the rail lines. A difference of one or two cents per gallon 
cn gasoline, he said, kept the midcontinent refiners out of the 
long-haul markets. With the rates reduced so as to eliminate 
that difference which now operates against the midcontinent 
field he said he believed the midcontinent refiners would be 
able to return to the markets from which they were driven 
by the percentage increase under Ex Parte 74. He had no 
coubt about the deleterious effects of that percentage increase. 
which, in the case of General Order No. 28, was softened by 
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commutation to a specific increase of 4.5 cents per 100 pounds, 
to which the shippers on short hauls seriously objected and 
are still objecting. 


Speaks for Official Classification Refiners 


F. W. Boltz of Cleveland, traffic manager for the National 
Petroleum Association for the last sixteen years, speaking for 
the members of that veteran association, called attention to what 
he called the special hardships to which refiners in Official Classi- 
fication territory had been subjected, to the enormous increases 
resulting from the fifteen per cent case, the application of the 
Disque scale in Central Freight Association territory, General 
Order 28, and finally Ex Parte 74. He put in a rate compila- 
tion intended to substantiate the claim made by Colonel Lyons, 
president of the association, in his testimony the day 
before. Mr. Boltz said the industry in Official Classification ter- 
ritory had long been of the opinion that rates on petroleum and 
its products were too high. That conviction, he said, had been 
set forth in a number of formal complaints asking for relief from 
unreasonable rates. He estimated that since 1914 the eastern 
district refiners had been subjected to an increase of 110 per 
cent, which is the percentage of increase applied to the most 
valuable merchandise since 1914. 


Mr. Boltz said the application of the 4.5 cent increase under 
Freight Rate Authority 96 was unscientific and unsound. Mr. 
Hall wanted to know if the National Petroleum Association had 
objected to it. 


“Most emphatically we did,” said the witness. ‘We did not 
approve that change. We made our position known to the Rail- 
road Administration at the time the matter was under consider- 
ation.” 


The witness said he felt a general rate reduction was neces- 
sary if the industry in Official Classification territory was to sur- 
vive. Referring to the recent 3.5 cent reduction, on petroleum 
and its products, in Central Freight Association territory, he 
said it was as unsound a thing to do as to make the 4.5 cent 
reduction. To apply the wrong remedy to a patient seriously ill 
was not a good thing to do, he suggested. He had no doubt about 
the correct basis. He said the way would be to go back to the 
1914 basis of rates and build up from that foundation rather 
than to make a reduction such as was made January 1. 


Frankly, in answer to questions by D. P. ‘Connell for the 
Central Freight Association lines, Mr. Boltz admitted such 
method would result in rates but little higher than in 1915. He 
went farther. He said some of the rates resulting from such a 
method would be somewhat lower than they were in 1917. 


Just before the end of the morning session Clifford Thorne. 
for the refiners in the mid-continent field, while approving what 
had been done by the parts of the industry on the stand prior to 
that time, put on witnesses to show what he claimed was the 
special misery of that industry in that part of the country. H. 
H. Smith, secretary of the Mid-Continent Oil and Gas Association, 
was put on the stand to present the general statistics and H. D. 
James of the Western Petroleum Refiners’ Association to present 
the views of the members. Mr. Thorne made it clear his clients 
were not objecting to anything any of the other parts of the 
industry had suggested; that as a matter of fact they endorsed 
all the recommendations of Mr. Reed and the slight variations 
proposed by Mr. Roberts. They desired, however, to make a 
showing in their own behalf. While Mr. Smith was on the stand 
the railroad attorneys suggested the incorporation in the record 
of the refinery statistics for 1921 prepared by H. J. Lowe, petro- 
leum economist of the Bureau of Mines, released the day before, 
which showed an increase in the production of gasoline in 1921 
of 271,002,669 over the production of 1920, or 195,692,221 over 
pea until last year, the greatest year the industry had ever 

nown. 


The oil men were not a bit averse to having the figures put 
in because they had frankly admitted the large production in 
1921 and the ruinous reductions in price resulting from the over- 
production. 


Mr. Smith submitted his exhibits without any explanation, 
the intention being merely to have figures to which the Com- 
missioners could refer. 


According to Mr. James, 60 per cent of the refineries in the 
mid-continent field were idle at this time, with constant addi- 
tions to the list of inoperative plants. He reviewed the progress 
of the industry from 1859 to the present time, saying the passage 
of the maximum freight law in Kansas in 1905 marked the real 
beginning of progress by the independent refiner. Existence of 
the independent refiner, he said, depended upon equitable freight 
rates. Freight rates, he contended, constituted the dominating 
influence. The growth of the automobile industry had been a 
material factor in the development of the oil industry. When 
business picked up, he said, the midcontinent refiner should be 
Bbermitted to live the same as the railroads. Due to the high 
freight rates, he said, refineries had been built in sections form- 
erly supplied by the mid-continent refiners, thus driving them 
from markets involving long hauls. 

“The hope of the railroads lies in increased tonnage,” s2id 
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the witness “and there is no hope of increased tonnage except 
ihrough a reduction in freight rates.” 


Oil Men Continue 


In continuance of his recital to show the importance of the 
mid-continent part of the oil industry, H. D. James, secretary to 
the Western Petroleum Refiners’ Association, said the value of 
the corn and wheat crops in Kansas, Oklahoma and Texas, ac- 
cording to the latest available figures, was $322.000,000, while 
the value of the crude oil in those states was $332,000,000. 

The high freight rates, Mr. James said, had completely shut 
the mid-continent refiners out of many northern states, the dif- 
ferences in rates being from 13.5 to 27 cents per 100 pounds 
against the mid-continent units. Differences in rates of that 
size, he said, meant differences ranging from $80 to $175 per 
car from northern Texas to markets in Minnesota and the 
Dakotas. 

A. F. Winn, traffic manager for the Midland Refining Com- 
pany, at Eldorado, Kansas, and Burkburnett, Tex., said the oil 
industry was a good deal like the British Empire—a patched 
up affair with conflicts of interest and seeming contradictions. 
According to his view the Mid-continent Oil Rate Case, 36 I. 
C. C. 109, was the foundation for the rates, which had enabled 
the mid-continent industry to develop and become an important 
factor in the world’s supply of petroleum products. Ex Parte 
74, he said, upset the group relationship and localized the busi- 
ness. The witness offered exhibits showing the prices of oils, 
compiled from The National Petroleum News. Commissioner 
Hall inquired as to whether that was recognized as an authority 
on prices. The witness said that that publication was recognized 
by the oil trade as being as much of an authority as The Traffic 
Vorld is regarded in traffic matters and The Railway Gazette 
in railroad matters. He said that its price and other statistics 
were considered as wholly reliable. Speaking of the operations 
of the company with which he is connected, he said that under 
the rates, prior to Ex Parte 74 in 1920, it shipped 822 carloads 
to points east of the Mississippi River, while in the correspond- 
ing part of 1921 it was able to ship only 182 cars, although sta- 
tistics showed that the production in 1921 was greater than in 
the preceding year. His company shipped more fuel oil in 1921 
than in 1920, he said, but the distribution was confined to near- 
by points. The increase in fuel oil in 1921 was 20,000,000 bar- 
rels. Commissioner Aitchison wanted to know why that was, 
suggesting that perhaps fuel oil had replaced ccal. The witness’ 
opinion was that that was true to a certain extent, but that the 
largest factor in stimulating shipments of fuel oil was the fact 
that fuel oil rates were not increased in Kansas. He said there 
had been a great loss to the carriers by reasen of oil moving 
through pipe lines. 

Mr. Roberts, speaking for the St. Louis-San Francisco and 
other southwestern lines, toled the witness into a maze of price 
figures, being able to do so without violating the rules of cross- 
examination because Mr. Winn had quoted prices. Mr. Roberts 
suggested, and tried to have the witness agree with him, that 
inasmuch as gasoline was selling for a certain price in Chicago, 
someone was getting a profit of 6 cents a gallon while the rail- 


roads were obtaining only 2.6 cents for moving it from Tulsa 
to Chicago. 


“Isn’t it a fact that the freight rate has nothing whatever 
to do with the retail price as there is only 1 cent difference as 
between the Chicago and Tulsa retail prices?” The witness did 
not make a definite answer. Mr. Roberts cited a lot of retail 
prices in cities in the East, and the freight rates from various 
refining points to those cities, to show, as he claimed, that the 
freight rates have nothing to do with the retail price of gaso- 
line. The witness was not able to say or did not know that 
prices in practically all industries are fixed at the figure it will 


cost the competitor of the price-maker to get his commodities 
to the market. 


A. T. Sindel, of Chicago, the rate expert of the Western 
Petroleum Refiners’ Association, filed rate compilations to show 
Why, in figures, the mid-continent refiners were unable to get 
much farther in the distribution of their products than their 
front door-steps. One effect of the restriction upon their opera- 
ucns, he said, was the rendering idle of 46.5 per cent of the 
cars owned by mid-continent refiners, while the idleness of other 
kinds of cars was only 18.5 per cent. He also presented tonnage 
figures covering the last four years. 

J. K. Moore, accountant and rate expert for the Corporation 
Commission of Oklahoma, although not called as an oil witness, 
discussed oil rates to a considerable exient, after saying that 
whatever reductions the Commission might find could be made 
Should be applied to basic commodities rather than in the form 
of a horizontal reduction on all commodities. Next to agricul- 
tural products and coal, the witness said, oil was the most im- 
burtant basic commodity entering into the life of the people of 
Oklahoma. 

Commissioner Lewis asked Mr. Moore if he intended to place 
coal in importance ahead of oil. Mr. Moore said that when he 
mentioned coal as being ahead of oil he had in mind the whole 
ccuntry and not merely Oklahoma. To Oklahomans, he said, oil 
Was more important than coal. Oil came into active competition 
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with coal as fuel, he said, on the railroads and the industries as 
well. It was his opinion that the Commission should maintain 
a reasonable relationship between the rates on coal and fuel oil. 
Ex Parte 74, he said, forced Oklahoma refineries to retire from 
markets in excess of 500 miles from the points of origin. 

“Permit me, please,” said Mr. Moore, “on behalf of the Okla- 
homa commission to most respectfully and earnestly urge this 
Commission as early as possible to prescribe, in lieu of the pres- 
ent unreasonable rates on petroleum and its products applying 
from Oklahoma, reasonable through rates to all points of des- 
tination, and save a dying industry.” 

W. H. Klingesmith, of Pittsburgh, traffic manager for the’ 
Transcontinental Oil Company, filed a map showing the restric- 
tion of the territory of distribution for that company which, he 
said, in 1921 had only 50 per cent of the tonnage in 1920. He 
ascribed the reduction entirely to the increases made under Ex 
Parte 74. 


Hearing Enters Last Stages 


The Commission’s general rate inquiry, at the session of 
February 25, started upon the last phase, namely, the consid- 
eration of rates on general commodities. The Commission 
allowed Clifford Thorne to put on two witnesses at the morning 
session, A. T. Sindel, to complete the explanation of his ex- 
hibits, and E. E. Chock, president of the Indiahoma Refining 
Company. Mr. Sindel said the refiners furnished cars for the 
carriers at less than half the cost to them of using their own 
cars. Petroleum, he said, yielded $219 per car in freight as 
against $82.14 for the average of all freight. He went into an 
elaborate discussion of the value of freight rates in comparison 
with the money derived by the oil man, his conclusion being 
that the railroads obtain more out of the oil business, carried 
on the railroads. than they obtain from any other largely dis- 
tributed commodity. 

Mr. Chock, after describing the nature of the different proc- 
esses of refining, said that “railroads already built can haul 
oil much cheaper than a producer or refiner can build pipe lines 
in which to transport it.’ Mr. Hall wanted to know why more 
independents did not build pipe lines and the answer of the 
witness was that they were not financially able. 

The first witness under the head of general commodities 
was C. T. Bradford, traffic manager for the International Har- 
vester Company, representing the National Association of Farm 
Implement manufacturers. He said production in that industry 
was down to about 20 per cent of normal during the past several 
months. Their plea, he said, was that if any reduction could 
be made in rates, agricultural implements be reduced below 
the class rates now imposed upon them. He said the Commis- 
sion should take the few commodity rates now in existence on 
farmers’ tools, reduce them as much as possible, and then let 
that finding be applied to agricultural implement rates through- 
out the country, thus putting them down on the commodity 
basis. 

For the National Federation of Implement Dealers, E. P. 
Armknecht said their business had been reduced to 15 to 30 
per cent of normal, at a time when the farmer needed farm 
machinery. A rate reduction, he said, would help the dealers 
and likewise the farmers. 


“Iowa now gets its coal from Illinois, whereas it formerly 
got anthracite from Pennsyivania,’ said Mr. Armknecht. “We 
have been forced to use that class of coal on account of the high 
rates and high prices on anthracite. In the smaller towns, and 
in some cities, coal consumption is not more than 50 per cent 
of what it normally is.” His object in mentioning coal rates, 
he said, was to show the bad condition of the farmer. He did 
not mention as to what was being substituted for coal in that 
part of the country. 


J. K. Dickerson, speaking for the Niagara Sprayer Company, 
manufacturers of disinfectants, sprayers, and solutions, testified 
briefly, saying their products were used principally in the South 
and, owing to the chemical properties, must be manufactured 
in the North during cold weather. Therefore the possibility of 
making them nearer the points of consumption did not exist. 
He urged the Commission to give consideration to reductions 
in class rates which apply to spraying. solutions on the theory 
that it would directly help the cotton and fruit growers, who 
use large quantities. 

Luther R. Martin, traffic manager for the Oliver Chilled 
Plow Company, represnting Ohio, Indiana, Illinois and Michigan 
shippers’ associations, discussed and criticized severely the Cen- 
tral Freight Association class rate structure. He said the rates 
were burdensome and more than the traffic would bear. 


“We have had increases in rates, on which the shippers 
had no opportunity to appear and be heard,” said he. “The 
Commission is responsible for the present scale, which is un- 
reasonable.” Commissioners Hall and Aitchison questioned him 
on his declaration that the shippers had not had an opportunity 
to be heard. He said the application of the Disque scale, after 
the original decision in the fifteen per cent case, brought into 
operation rates on which the shippers had not been heard. 

He said the shippers were going to file a formal complaint 
against the class rate structure and that he was merely taking 
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the present opportunity to allow the Commission to understand 
the position the shippers for whom he was speaking had taken. 


Proposes Percentage Decrease 


In behalf of the Chicago Association of Commerce, J. J. 
Wait, chairman of the freight traffic committee, said if the Com- 
mission had the authority to reduce rates, the reductions should 
be made in the same way the increases were made, that is to 
say, by percentage applying on everything. The first class rate 
between New York and Chicago, the backbone of the rate body 
in Official Clasification territory, he reminded the Commission, 
had been more than doubled since 1915. By raises in classifi- 
cation ratings, he said, other increases also had been brought 
about. The result, he said, was the restriction of the Chicago 
market. Using Illinois for illustrative purposes, the witness 
said, enormous reductions in the business of Chicago had taken 
place, due in large measure to the increase in rates. He di- 
rected attention to the fact that the Canadian commissioners 
had ordered reductions. Commissioner Hall asked him if a 
reduction in rates on coal would do any good: 

“Well, probably some,” said Mr. Wait, “but not being a 
manufacturer, our coal bill is not excessive. Were I a manu- 
facturer, using a large amount of coal, I might be more inter- 
ested in discussing a reduction in coal than in class rates.” 

Robert L. Stover, traffic manager for the National Coffee 
Roasters’ Association, said the eastern railroads had always 
considered green coffee an ideal traffic, because it afforded earn- 
ings in two ways, one freight bill being paid on the coffee from 
the port to the plant of the roaster and a second freight bill 
from the roaster to the consuming points. 

The witness came to object to the action of the Railroad 
Administration in putting both green and roasted coffee in fifth 
class. He said that for years before federal control the rail- 
roads maintained commodity rates on green coffee, recognizing 
it as a raw material. The roasted coffee then was rated fifth 
class. In 1915, he said, the rate on green coffee from New York 
to Chicago was 31.5 cents. It is now 63 cents. To show how 
much out of line that rate was, he compared it with a rate of 
90 cents from San Francisco to Toledo, a distance of 2,500 
miles, and 69 cents from New Orleans to Buffalo, a distance of 
1,282 miles. His great desire was for the restoration of green 
coffee to the commodity basis. Then, he said, if any reductions 


seem warranted, green coffee should be among the first to be 
reduced. 


The main effort of the American rice grower and miller is 
to find markets for the American product in foreign markets, 
F. B. Wise, secretary and treasurer of the New Orleans Rice 
Millers’ Association, told the Commission. Therefore, he said, 
the freight rate was an exceedingly important factor to the 58 
rice mills in Louisiana, Texas and Arkansas. He made com- 
parisons of rates on wheat and rice and pointed out that, since 
1918, the per capita consumption of rice in the United States 
had decreased from 6.06 pounds to 3.44 pounds, America being 
not, in the matter of rice consumption, anywhere near the Ori- 
entals, among whom it has been in cultivation for more than 
5,000 years. Mr. Wise made no specific recommendation, rest- 
ing his case upon his declaration that rates were too high. 

H. C. Reynolds, as attorney for the Pocono Mountains and 
Jersey Lake ice shippers, put on the stand R. W. Lauck, stat- 
istician, to submit figures showing the earnings on natural ice, 
as compared with other commodities, particularly of the Lacka- 
wanna and Erie railroads. He also put on the stand M. S. 
Drake, an ice manufacturer at Newark, and Charles C. Ferber, 
an ice shipper from the mountains, to explain the method of 
handling, by train lots, on the Erie and Lackawanna. They 
pointed out what they considered the facts, tending to show 
that natural ice is a desirable kind of freight. The latter said 
the movement of ice from the mountains had largely taken the 
place of the lumber that formerly moved from that section. 


John H. Donnelly, secretary and treasurer of the Mountain 
Ice Company, speaking for various shippers of natural ice, said: 


The rates on natural ice are unreasonable per se. We are being 
driven out of the natural ice business by manufacturers at points of 
consumption. 

It has been said in this proceeding by railroad witnesses that any 
reduction in wages heretofore made or that will hereafter be made 
will be passed on to the shipper in the form of reduced rates. If 
relief to commerce is limited to reductions of rates based solely on 
wages and material cost reductions, the whole burden rests upon labor. 
Abnormal rates to meet abnormal conditions cannot be justified after 
the emergency has ceased. 

The carriers were permitted, not ordered, to put in the rates under 
Ex Parte 74, and they proceeded to do so quite largely by a 40 per cent 
advance. They soon found it necessary to reduce rates on some 


favored items in order to maintain the traffic and in other instances 
they were forced to do so. 


Paper Men Testify 


The paper industry took the witness stand at the beginning 
of the session, February 27, to ask for reductions particularly 
in the rates on raw materials. A. H. Campbell, traffic manager 
for the International Paper Company, however, specifically sug- 
gested reductions in the newsprint paper rates. He said the 
industry in the United States had suffered heavily by reason 
of Canadian competition, as indicated by the fact that, in 1920. 
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the production in the United States showed an increase of only 
18 per cent over 1910, while the Canadian production of that 
year showed an increase of 448 per cent. In 1921, he said, 
there was a tremendous increase in the imports from countries 
other than Canada, the figure for that year, for non-Canadian 
imports being 128,938 tons, or about 150 per cent of the im- 
ports during the maximum previous year. The witness said the 
industry had asked the Canadian lines to reduce pulpwood rates 
from Canada to the United States corresponding with the re- 
ductions already made in Canada. They said they would not 
do that unless the rates on newsprint from Canada to the United 
States were likewise reduced. 

“It goes without saying that this would make our situation 
still worse,” said Mr. Campbell. “There is not, nor has there 
ever been, any relation between pulpwood rates and newsprint 
rates, and this attitude on the part of the Canadian lines indi- 
cates nothing but their desire to give a further preferential 
advantage to Canadian producers.” 

“We consider our rates on newsprint inherently unreason- 
able and we ask that they be reduced. Our principal markets 
are in the East, the largest being New York and Philadelphia. 
The principal markets enjoyed by our competitors in the West 
are Chicago and St. Louis.” 

Mr. Campbell also submitted comparisons tending, as he 
claimed, to show that the rates paid by his company are rela- 
tivelv unreasonable. 

“Our base rate has been increased 138.8 per cent, while the 
base rates of our competitors in the West have been increased 
62.5, 63.3, 60 per cent, and so on,” said Mr. Campbell. “In other 
words, our base rate to Chicago has been increased more than 
twice as much as highly competitive rates to Chicago enjoyed 
by our competitors. To remedy this injustice in part, we suggest 
that it would be fair to reduce our base rate to Chicago without 
making any reductions whatever in the base rates of our com- 
petitors which have not been subjected to their share of rate 
advances.” 

T. T. Webster, Dayton, Ohio, general traffic manager for the 
Pulp & Paper Traffic League, said the 208 paper mills represented 
by him were very much dissatisfied with the present high rates 
on raw material, including fuel, both wood and coal. It took 
3 cords of wood and 1 ton of coal, he said, to produce 1 ton 
of paper. Therefore, he said, the high rates were seriously in- 
terfering with the sale of paper. Prices, he said, were about 
50 per cent above pre-war, but every cost had been reduced to the 
lowest level and any further cuts must come from reduced trans- 
portation cost. He said a substantial rate reduction would force 
the carriers to make economies in operating expenses and that 
the public would support any efforts in that direction. 

“The industry urges the elimination of Ex Parte 74 increases 
on raw materials and fuel, in order that we may further reduce 
the selling price of paper,” said the witness. “To increase the 
paper consumption will increase advertising and that will in- 
crease business.” 

Charles R. White, secretary of the Box Board Manufacturing 
Association of the United States and the Eastern Paper Board 
Association, said the industries represented by him were vitally 
interested in the rates on coal and waste paper. He said it took 
more than 2,000,000 tons of waste paper and pulp, more than 
2,000,000 tons of coal, and 250,000 tons of mill supplies to produce 
the 1,000,000 tons of finished boxes shipped in 1921. He asked 
for rates on coal and waste paper on the basis in existence prior 
to (Ex Parte 74 as the minimum. 

Mr. White was probably the frankest witness the Commis: 
sion had heard. He did not pretend a lowering of rates would 
be a direct benefit to the public. He said the industry had de- 
flated every item of cost except freight rates and added that 
“somebody should tell the Labor Board what to do.” 

“For eighteen months 90 per cent of these mills have op- 
erated without any profit at all, and for twelve months 75 per 
cent of them have had actual losses ranging from $25,000 each 
io more than $1,000,000 each. We estimate the losses of sixty 
mills in these associations at approximately $8,000,000 and others 
outside have had similar losses. For the past four months their 
cperating time has averaged less than 55 per cent. We do not 
expect a dollar profit when our mills are operating at less than 
70 per cent capacity. : 

“We concede that railroad equipment, operation and credit 
must be maintained on a reasonable basis; but we deny that ¢car- 
riers should show large profits when business in the country 15 
only 65 per cent of normal and when their own records show 4 
falling off in tonnage of nearly 30 per cent. 

“We state frankly that we need these rates lowered for our 
own existence, irrespective of whether it will benefit the public 
now or increase railroad traffic. Ours is a case where we must 
first deal with the fundamental of self-preservation, believins 
that in getting this no harm can be done to other important fac- 
tors. 

“Our request is that all rates on boxboard, chipboard, straw 
board and all kinds of paperboard be reduced to what they were 
prior to the advance of August 25, 1920, unless a very heavy 
reduction is made in the sixth class basis.” ; 

William H. Smith, speaking for the Pennsylvania and Ver 
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mont slate interests, with more specific reference to Pennsyl- 
vania shippers than those of Vermont, said: “We protest 
against class rates being applied on a commodity which, from 
its very nature, should enjoy low commodity rates.” It was his 
contention that slate should have rates on a basis closely akin to 
the rates on coal, cement, stone and other raw materials of a 
similar nature. Cross-examination brought out that commodity 
rates applied generally west of Buffalo and his complaint was 
therefore narrowed to points east of that city. 

C. W. Barker, also speaking for slate shippers, especially 
those in Vermont, submitted testimony along the same line as 
Mr. Smith. The comparisons he made, however, were with 
roofing paper, asphalt and wooden shingles, pointing out that 
rates on roofing slate were generally higher than the rates on 
the commodities with which it competes. 

Wilbur LaRoe, Jr., on being questioned by Commissioner 
Aitchison as to whether this was the proper time and place 
for bringing out facts with regard to slate rates, said he thought 
it was. He said that if no relief was accorded in this case, the 
whole subject would be threshed out in a formal complaint. 

John L. Roberts, traffic manager for Barrett & Co. and 
other manufacturers of commodities similar to those of the 
Barrett Company, after explaining the process of making roofing 
paper and various materials from tar and its products, said 
cement and paving rock composed the direct competition on 
low-grade tars. He said the rates on the products for which 
he was speaking should be put on a parity with cement and 
paving rock. On cross-examination by Mr. LaRoe, Mr. Roberts 
admitted that roofing slate should have a commodity rating and 
be placed on a level with other roofing materials with which it 
competed. 


Asks Reduction in Roofing Rates 


At the afternoon session, February 27, R. F. Crawford, of 
New York, representing the Prepared Roofing Association, 
pointed out the fact, as he said, that rates on their commodities 
had increased over 100 per cent in the past five years and, 
without making a specific recommendation as to the amount, 
urged the Commission to reduce freight rates. 

William H. Powell, president of the Atlantic Terra Cotta 
Company, with plants at New York and Atlanta, Ga., appeared 
for that company and for the National Terra Cotta Society, 
which he said represented the industry 100 per cent. 

“We are greatly interested in the rates on raw materials, 
probably more so than on the finished product,’ said Mr. Pow- 
ell. ‘We use a lot of coal for running our plants and also for 
burning the terra cotta. It takes 1% tons of coal to make one 
ton of terra cotta. The freight rate on coal is 170 per cent of 
the cost of the coal at the mines. This refers to my Own com- 
pany at our New York plants, while at our Atlanta plants we 
pay $2.25 per ton for coal at the mines in Tennessee and $2.31% 
per ton to move it to Atlanta.” 


Mr. Powell also said the freight rates on clay are two times 
the value of the clay at the shipping point and that he believed 
that a substantial rate reduction should be made, particularly 
on raw materials. 

D. W. Warner, traffic manager for the Casket Manufactur- 
ers of America, said the freight rates had localized their busi- 
ness and urged a horizontal rate reduction should the Commis- 
sion find that a reduction could be made. It was his opinion 
that the Commission should reduce rates regardless of the 
present railway wage scale as promulgated by the labor board, 
because, he said, such action would force a wage reduction. 

R. V. Lighton, representing the Theatrical Managers’ Asso- 
ciation, urged the Commission to reduce passenger fares to a 
pre-war basis, that is, restore the old party rate of 2% cents 
per mile with the usual baggage car privileges. Mr. Lighton 
said that such action would greatly stimulate travel, which has 
been seriously curtailed due to high rates. 

Paul M. Pearson, president of the Chautauqua Lyceum As- 
sociation and director of the Swathmore Chautauqua System, 
asked for practically the same reduction in passenger fares as 
did Mr. Lighton, saying that the automobile is fast replacing 
the passenger train in the movement of chautauqua troupes. 
He believes that the reduction requested will restore the lost 
traffic to the railroads. 

John W. Craddock, shoe manufacturer of Lynchburg, Va., 
appeared for the National Wholesale Shoe Dealers, the National 
Retail Shoe Dealers, and the Shoe Manufacturers of the United 
States, which he said controlled 90 per cent of the shoe busi- 
hess of the country. 

“We are not here suggesting the character, the amount, or 
kind of a rate reduction that should be made, but we are firmly 
convinced that the present freight rates are acting as an em- 
bargo on the commerce of this country, and therefore it is our 
contention a reduction should be made in rates when in your 
opinion it can be done. I don’t say you should arbitrarily 
reduce rates but I urge you not to wait until all the railroads 
have gotten all of their troubles ironed out before bringing rates 
down, as I know some of the railroads are not on the right side 
of the ledger.” 

Mr. Craddock said that the railroads were asking that an 
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umbrella be held over them while other industries were going 
to the wall; that everything was going down and that freight 
rates should also be reduced. He said he estimated that freight 
rates added 50 cents to the selling price of the average pair of 
shoes. He said it was true that some retailers got too much 
for shoes during the “silk shirt” period, but that was no reason 
for holding freight rates up. 

“We are not here to advocate a horizontal reduction in rates 
as proposed by Mr. Chandler of the National Industrial Traffic 
League,” said Mr. Craddock, “even though he made an able 
presentation and the principles suggested by him may in the 
last analysis be right. But we believe the rates on primary 
commodities should have first attention, especially coal, and 
the next in order, agricultural products. Then, if the Commis- 
sion can see its way clear to reduce rates on general commodi- 
ties, we ask that shoes be included in the list. But it is out- 
rageous to pay $2.25 for moving a ton of coal from the mines 
located 200 miles from Lynchburg when the coal can be bought 
at the mines at $1.25 at this time.” 


More Coal Testimony 

Additional testimony respecting the soft coal mining indus- 
try was put into the Commission’s record in its general rate in- 
quiry February 28, by J. D. A. Morrow, vice-president of the 
National Coal Association. When he was on the stand the second 
time the Commission asked him to furnish data concerning wages 
and working conditions in the non-union coal fields which, on 
account of the impending coal strike, probably would be re- 
garded as of superlative importance. Mr. Morrow said that 
there were no uniform wage scales in the non-union fields such 
as the miners have persuaded the operators to put into effect 
in the union fields. He said that each mine in the non-union 
fields was treated as a unit for wage-making purposes. Wages, 
he said, had to be adjusted, especially in times of great demand 
for coal, so as to put all the miners on an equality as to earn- 
ings if not as to the rates of pay, so the operator could hold 
his employes. He said the rates of pay in the non-union fields 
ranged from $2.80 per day for outside to $4.60 for inside day 
labor. In a few instances a few outside unskilled day men were 
paid less than $2.80 and some especially skilled employes re- 
ceived more than $4.60 per day, but in a general way of speak- 
ing, the range was as indicated. 

The peanut business was about 65 per cent of normal, said 
I. B. Bain, representing the American Peanut Corporation and 
the Chamber of Commerce of Norfolk, Va. He claimed the 
rates on peanuts from Norfolk were entirely too high. He did 
not pretend that freight rates were the sole cause of the depres- 
sion but that they were a material factor. He said the peanut 
industry should be given the benefit of any reduction that might 
be made. 


Clay Products Rates Attacked 


According to J. L. Scott, of Macomb, IIl., freight rates are 
entirely too high on clay products and were holding up build- 
ing. He spoke for the Clay Products Association. 

“We believe,” he said, “the acceptable, normal, future condi- 
tion of the country demands more and better homes; closer at- 
tention to the public health, reduction of fire losses; reduction 


‘of uncultivated acreage and less waste in the present acreage. 


Our products enter so largely into the accomplishment of each 
of these things as to render them worthy of consideration in any 
readjustment of transportation rates,” said Mr. Scott. “Clay 
is the principal raw material and clay, coal, and labor are the 
principal items of cost in the finished product. Freight raies 
on our finished products have increased from 170 to 200 per cent 
since 1914.” 

Mr. Scott said that if reductions should be made only on 
basic commodities the greatest benefit would be derived by the 
industry from reductions on coal. 

C. W. Craig of Paducah, Ky., secretary of the Board of Trade 
of that city, and speaking also for the Tennessee & Kentucky 
Clay Products Association, suggested the elimination of Ex Parte 
74 advances and an increase in carload minimum to 80,000 
pounds, or the marked capacity of the car if less than that 
amount. He said the present rates on a 50,000-pound load pro- 
duced a car-mile of 22.2 cents, whereas, under the proposal made 
by him, the lower rates on an 80,000 minimum would give a car- 
mile of 25.7 cents. He said the present rate to East Liverpool, 
Ohio, brought the carriers $146.47, whereas under the proposal 
submitted by him the earnings would be $176 per car. He said the 
clay products for which he was speaking were not moving and 
implied that it was useless to talk about rates on which no traf- 
fic moved unless one was prepared to suggest, as he had done, 
something that would bring in revenue. 

In behalf of the United States Potters’ Association, Charles 
Donley of Pittsburgh, its traffic manager, said the average freight 
rate increase since 1914 was 179 per cent. Clay prices at the 
pits at present, he said, were 75 per cent below the war peak. 
He asked for the elimination of increases under Ex Parte 74. 
Commissioner Aitchison suggested that the slide rule of the wit- 
ness had slipped when he had calculated the percentages of in- 
creases in freight rates and the reductions in prices. The wit- 
ness said he would check his figures. 
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M. D. Warren, traffic manager of the Trenton, N. J., Cham- 
ber of Commerce, representing the Sanitary Potters’ Association, 
makers of plumbing materials, said that plumbing materials rep- 
resented about 10 per cent of the cost in the construction of a 
home or a hotel and that the freight rate represented about one- 
fourth of the value of a bathtub. He said any reduction in rates 
should take into consideration former relationships of rates. 

“If a reduction of 20 per cent can be made it should be 
applied to all commodities,” said Mr. Warren. “If only a 10 
per cent reduction can be made it should be confined to raw 
materials, such as coal, clay and other primary commodities.” 

In behalf of the American Association of Nurserymen, 
Charles Sizemore, its secretary and traffic manager, said that 
80 per cent of their shipments were by freight and 20 by express. 
The industry, he said, represents an investment of $52,000,000. 
Any reduction, he said, should be made on a horizontal percentage 
basis. He said that if the Commission found it could not order 
reductions on all commodities, then the nurserymen should have 
the benefit of the recent 10 per cent reduction made on the 
products of the farm, garden, orchard and range. 

To emphasize Mr. Sizemore’s recommendations, Prof. Harry 
P. Gould, a pomological expert of the federal Department of 
Agriculture, gave technical testimony as to the close relationship 
he said existed between the nurseryman, the fruit dealer and 
the farmer. He submitted figures as to the population of vari- 
ous kinds of fruit trees, explaining how, in his estimation, it 
was of extreme importance that the nurseryman should be en- 
couraged so as to stimulate fruit growing. 


Alleges Discrimination Against Seeds 


Favoring a reduction in basic commodities and including 
seeds in either the category of basic commodities or agricultural 
products, J. George Mann, traffic manager for Northrup, King 
& Co. of Minneapolis, said that seeds had been grossly dis- 
criminated against by the western lines. They declined, he said, 
to give them a 10 per cent reduction when they put down the 
rates on agricultural products. The eastern lines had given 
them that reduction, so the western seed men felt they had 
been placed at a disadvantage. He said, in answer to Com- 
missioner Hall, he had taken the matter up with the railroads, 
but without any success. In his list of basic commodities he 
named coal, iron and steel, agricultural products, seeds, and 
farm machinery. 

Car-owning managers of traveling amusement enterprises, 
through W. J. Swain, asked for a 20 per cent reduction in 
all passenger fares; that eight days free parking time be al- 
lowed on private cars; that a charge of $1 a day be put on 
baggage cars after the free time and $2.50 on passenger coaches, 
and that party tickets be restored. 

He also called the surcharge which passengers in the pri- 
vately owned cars are required to pay a rank injustice. M. L. 
Clark, speaking for the same interests, said the surcharge 
amounted to a penalty imposed upon the owning and use of 
cars. He went further and charged that some roads were mak- 
ing lower rates to financially strong shows. He named the 
Rock Island as favoring some shows to the disadvantage of 
others. Carriers, he said, had charged some shows more than 


any tariff would warrant and said that in justification the rail-° 


roads were still exhibiting Freight Rates Authority 1508, issued 
by Edward Chambers while director of traffic. 

Foreign competition was cited as a reason for substantial 
reductions on pearl buttons by David W. MacWillie, of La 
Crosse, Wis., speaking for the National Association of Button 
Manufacturers. The buttons are made from clam and mussel 
shells. Foreign products, he said, were coming in to such an 
extent as to make it hard for the domestic manufacturer to live. 

Considerable of the competition came from Japan, said F. P. 
Merzolf, trattiu manager for the Muscatine, Ia., Shippers’ Asso- 
ciation, who also appeared for the buttonmakers. 

W. C. Mitchell of New York, representing the Glue Manu- 
facturers and the Tanners’ Council of the United States, con- 
fined his testimony to the manufacture and shipment of glue, 
more particularly the resultant tankage from the manufacturing 
processes. His claim was that the rates on tankage were so 
high it was impossible to move it, as it had a very low value. 
Inasmuch as it is used as a fertilizer material, he thought the 
proper basis of rates would be the same mileage scale offered 
by fertilizer shippers in the Southeast in the present investiga- 
tion. 

E. B. Gaines of Savannah, representing the Board of Trade 
and Cotton Exchange of Savannah, the chambers of commerce 
of Columbia and Florence, S. C., as well as other interests, said 
that without a general reduction in freight rates on such com- 
modities as fertilizers, naval stores, and farm machinery, the 
southeastern part of the country could not advance. No freight 
rate reduction at the present timé, he said, would help the 
cotton situation to any considerable extent, but a general re- 
duction in all rates would stimulate business. He said the 
granite and marble businesses were practically dead because 
of the high rates. He took occasion to indorse the position of 
President Chandler, of the National Industrial Traffic League, for 
a reduction by the method whereby rates were elevated. 
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H. W. Prickett, representing the intermountain states, sub- 
mitted exhibits showing the wide range of rates between points 
in Nevada,Idaho, Utah and Arizona, on wool, compared with rates 
from points in California, always to the disadvantage of the rates 
in the mountain states. The California rates, the exhibits 
showed, as being about half as much as the rates in the moun- 
tain states. He described the rates in the interior as unrea- 
sonable. Commissioner Aitchison said the Commission had 
passed on the rates and found them not unreasonable. The 
commissioner pointed out that the only changes since then were 
those made by the general percentage increases. Prickett dis- 
agreed with the implication that because the Commission, years 
ago, had held the rates not unreasonable they must be reason- 
able now. He suggested that what had been done in the name 
of the fourth section had done much to place the interior ship- 
pers at a disadvantage. 
Direct Testimony Ends 

Direct testimony in the Commission’s general rate inquiry 
came to an end with the morning session, March 1. The sched- 
ule was elastic enough to have carried the taking of testimony 
throughout the day, but attorneys and witnesses seemed to be 
as anxious to wind up the direct presentation as the commis- 
sioners. The anxiety of the latter had been obvious for a long 
time. 

An unusually vigorous denunciation of the freight rate 
structure was made by A. W. Stebbings, traffic manager for the 
Thatcher Manufacturing Company of Elmira, N. Y., on the last 
day of direct testimony. He said the company for which he 
was speaking was the largest manufacturer of glass milk bottles 
in the country, with a tonnage in and out bound in 1920 of 
619,066,600 pounds, exclusive of the large tonnage reshipped 
from distributing points. Owing to the excessive freight rate 
increase in 1920, he said, the company had lost heavily on 
business on long-distance points, especially to the Pacific coast 
and the Southwest. He said the company had also lost con- 
siderable business in southeastern territory. He claimed special 
consideration for milk bottles, especially in view of the fact 
that it was a container for a food product and that three tons 
of raw material were required to make one ton of finished 
product. 

According to his declaration, the ratio of freight cost to 
invoice value increased from 1917 to 1922, on coal 66.2 per cent, 
sand 54 per cent, soda 5.6 per cent, and lime 29.5 per cent. 
These percentages, he maintained, proved the freight rates to 
be away out of their proper alignment and in need of a re- 
duction. 


The witness contended that a fair return to the railroads, 
in a period of prosperity, would be unreasonably large under 
the present depressed conditions. He contended the carriers 
should share with other business the burden of low returns. 
He said that while the rate of return under present conditions 
should be low, yet with increased business the rate of return 
would automatically increase. 


“Should business remain stagnant,” said Mr. Stebbings, “the 
carriers ought not to expect preferential treatment. The pres- 
ent high level of rates is being maintained in the face of a 
natural economic law which is now operating toward a lower 
general level of prices. Freight rates should also reflect this 
natural tendency toward lower prices and unless this is done 
it will but retard our readjustment and return to prosperity. 
The present rate structure is destructive of business and a 
reauction would stimulate buying.” 

Stebbings favored a horizontal reduction in both class and 
commodity rates as being the only fair method. Any other 
method, he said, would appear discriminatory and prejudicial 
against individuals and industries not favored. Should the 
Commission find it impossible at this time to make a general 
percentage reduction on all rates, then the percentage method 
should be used in reducing the carload rates, the witness said. 
That method, he suggested, might stimulate industry more than 
a reduction in all rates. He frankly admitted that an entire 
removal of the Ex Parte 74 advances on carload freight would 
be more favorable to the Thatcher Manufacturing Company than 
any other. 

“Many shippers and receivers of freight will not be repre 
sented at this hearing,” said the witness. “Some cannot afford 
to come, their business is already summed up in red ink figures. 
Others, although convinced that the present rate structure 15 
damagingly wrong, are unable to analyze the trouble and can 
see nothing to be gained in coming before your body to be made 
a fool of by the carriers’ representatives. We understand that 
all resolutions referring, and possibly all letters bearing on the 
present rate situation that have been mailed to the Comms 
sion, have been excluded from consideration in this hearins. 
If that is the case we urgently request your reconsideration and 
that these communications be granted due thought as bearing 
upon the sentiment of the general public. 

“In the award rendered in the hay and grain case it would 
appear the Commission had particularly in mind the interests 
of farmers and their urgent need for relief, but if such was the 
case, no matter how urgent the need, such award was a dis- 
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crimination and prejudicial as against other interests, especially 
manufacturing industries. 

“The granting of concessions in rates to certain interests to 
the exclusion of others is not only discriminatory and prejudicial 
but is entirely at variance with former procedure of the Com- 


mission. Such action, together with the news items emanating 
from government sources causes deep anxiety to the shipping 
public as evidencing an injection of political influence of which 
the Commission had formerly kept clean and of which fact the 
country had taken just pride. Because of this the Interstate 
Commerce Commission had been held in very high esteem with 
great faith in its integrity of motive and action.” 

Commissioner Aitchison said he hoped the witness did not 
think the hay and grain case was decided on sympathy. The 
witness said that from what he had read he had gathered that 
impression. Commissioner Aitchison said he hoped the witness 
would judge the Commission by its reports and not by what he 
might read in various publications. 

Commissioner Aitchison and the witness argued about the 
matter, the commissioner pointing out to Mr. Stebbings that he 
was supposed to be testifying as to facts, but that what he had 
just said was a matter of opinion. The commissioner suggested 
that he was not helping his case by the opinion he had expressed, 
so Stebbings withdrew that part of his testimony, agreeing with 
the commissioner that it was necessarily an opinion. 

In behalf of the Utah chapter of the American Mining Con- 
gress, H. W. Prickett presented exhibits showing the rates on 
copper, lead and ore from the intermountain states to eastern 
seaboard points. He asked for a 20 per cent reduction on ores 
to the smelters and a $1.50 per ton reduction on bullion. This 


- reduction in freight rates, with recent reductions in wages, he 


said, would result in a reduction of one cent per pound in the 
price of lead. A reduction of one cent in price would put life 
into the business, he said, other witnesses had shown. 

In behalf of the Colorado chapter of the American Mining 
Cengress the Colorado Metal Mining Fund, a commission consti- 
tuted by the general assembly of Colorado, and the Colorado 
Metal Mining Association, M. W. Kriegh said that by reason 
of the high freight rates the railroads were losing not merely the 
revenue from ore but that also the revenue that would accrue 
from hauling in coal and other supplies, not to mention the 
passenger revenue. He suggested that in many cases it prob- 
ably would be worth while for the railroads to haul ore free 
merely to retain the incidental business that would thereby 
accrue. He submitted that, in the interest of both railroads 
and the mining industry, there should be a uniform reduction 
on ores and concentrates throughout Colorado to the basis in 
force prior to May, 1918; a downward revision of the rates on 
coal and coke to the mines and smelters; and a modification of 
the rates on lead bullion and copper-matte from Colorado com- 
mon points to the Atlantic seaboard so as to bring them to the 
level of those in force prior to 1918. 


John T. Hendricks, of New York, director of the traffic de- 
partment of the Glass Containers’ Association of America, asked 
for a horizontal reduction on glass bottles and other containers. 
He endorsed the testimony of W. H. Chandler, president of the 
National Industrial Traffic League. 

J. L. Dirich, manager of the Gorgas Pierie Manufacturing 
Company, producers of cocoanut oil, said that the manufacturers 
had no quarrel with the freight rates in dollars and cents, but 
that disparities should be corrected. There was no uniformity, 
he said, in the rates and that under the present scale of rates 
the manufacturers had better have their factory machinery on 
flat cars so as to move it about over the country so as to catch 
up with the large number of changes made in the rates. He 
laid particular stress on the difference in the rates on cocoanut 
oil from the Atlantic and Pacific ports to competitive markets 
in the middle states. 

F. R. Marshall, secretary of the National Wool Growers’ 
Association, of Salt Lake City, said that while the sheep and 
wool businesses were being conducted at a loss today the freight 
rate on wool was 51 per cent above the rate during the pre-war 
period. He said the wool shippers felt they were discriminated 
against because they had not been given the benefit of the 20 
per cent reduction that was accorded livestock in September last. 


Rebuttal Testimony Begins 


The railroads began the submission of rebuttal testimony in 
the Commission’s general rate inquiry by placing on the stand, 
March 2, Stanley H. Johnson, vice-president in charge of traffic 
of the Chicago, Rock Island & Pacific to speak for the western 
carriers. After quoting from the Commission’s report in the 
western grain case, in which it said it was looking to the future 
and predicted an upward trend of business, Mr. Johnson said 
the outlook for the winter wheat crop was discouraging. He 
said the eight states producing the winter wheat crop that 
would be hauled by the western carriers showed prospects for 
a crop ranging from 50 to 93 per cent of normal. He said the 
lowest price on No. 3 yellow corn was on December 17, 1921, and 
that it had increased only slightly since then, indicating to him 
that the farmer had not received the benefit of the reduction 
in freight rates ordered by the Commission. He said the re- 
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ductions pointed to a great loss to the western carriers, and 
predicted the gross revenue in 1922 of the western railroads 
from grain and grain products would be much less than in 1921. 

As to live stock, he said the reduction had not stimulated the 
movement a great deal nor did he expect much of an increase. 
Whatever increase, he said, had taken place was seasonal and 
not due to the lowering of the rates. 


PORT DIFFERENTIALS ATTACKED 


The Trafic World Washington Bureau 


The Maritime Association of the Boston Chamber of Com- 
merce, the Associated Industries of Massachusetts, the chambers 
of commerce of Fall River, New Bedford, New London, Portland, 
Me., and Providence, not being afraid of what happened when 
Pandora’s box was opened, have prepared a formal complaint 
against the import and export rates applicable on traffic to and 
from the New England ports, from territory west of the Buffalo- 
Pittsburgh line, alleging them to be undeasonable and unduly 
prejudicial to the extent they exceed rates to and from either 
Philadelphia or Baltimore. 

As reasons for thus attacking the port differential adjust- 
ment, Wilbur LaRoe, Jr., their representative, alleges the Com- 
mission has not dealt with the adjustment, in a formal way, for 
more than ten years, during which time there have been changes 
in the rate regulation law in which Congress made deliberate 
grants of power to “insure complete justice and the preservation 
of the public interest;” that is to say that the third section of 
the law no longer limits the Commission so that it can deny the 
New England ports rates as low as those to Philadelphia or Bal- 
timore, on the ground that the carriers making the rates to the 
New England ports are not the ones that make the rates to 
Philadelphia and Baltimore. 

Unless there has been such a change of sentiment and in- 
terest in the ports that are differentially under New York, it is 
a moral certainty that there will be a flaming up such aS was a 
common occurrence before the Commission arbitrated the ques- 
tion and brought comparative peace by putting class rates to 
Philadelphia two cents under New York and Baltimore one cent 
under Philadelphia, with Hampton Roads ports taking the same 
rates as Baltimore. 

The New England complaint asserts the port adjustment 
was made, not on account of any substantial differences in trans- 
portation conditions but primarily to settle rate wars between 
individual railreads. It asserts: 


That the port differentials are entirely arbitrary; that they do not 
reflect, and are not intended to reflect, differences in transportation 
conditions; that they had their origin in rate wars between individual 
railroads, and that they were established and have been maintained 
primarily in the interest of individual railroads; that under the present 
law the paramount consideration of public interest is controlling, and 
interests of individual carriers must be subordinated thereto; that in 
the interstate commerce act and in the merchant marine act Congress 
has declared its policy to encourage and develop water transportation 
and to foster and preserve in full vigor both rail and water transporta- 
tion, not through the ports of Baltimore and Philadelphia, but through 
all ports of the United States. 

That the all-rail, lake-and-rail and rail-lake-and-rail class and 
commodity rates on import and export freight traffic between the New 
England ports on the one hand, and points in differential territory on 
the other hand, and the export ex-lake rates on grain and grain 
products from Buffalo to Boston and the other said New England 
ports, have been, are, and will continue to be unjust and unreasonable 
in violation of Section 1 of the interstate commerce act, and unduly 
prejudicial to the complainants and to the ssid New Fnegland ports, and 
unduly preferential of Philadelphia and Baltimore and of complainant’s 
competitors there located, in violation of Section 3 of the said act, 
to the extent that the said rates to and from the said New England 
ports exceed by any amount whatsoever the corresponding rates con- 
temporaneously maintained to and from Philadelphia and Baltimore. 


The New England complaints, in their formal document, did 
not say whether they thought they were entitled to the Phila- 
delphia or Baltimore basis. All they asked was a larger share 
of the business, especially grain, on which they said: 


‘That among the principal commodities exported are grain and its 
products. The port differentials on these commodities are not as 
great in amount as on other traffic, but because of the nature of this 
traffic and its extreme sensitiveness to differences in rates, the port 
differentials on grain and grain products, including flour, have been 
and are particularly burdensome to the complainants; and by reason 
of the diversion of grain to other ports import tonnage is likewise 
diverted to ports favored with rate differentials. Even from Buffalo, 
N. Y., from which the distances to the several north Atlantic ports 
are not substantially different and from which ex-lake rates are pub- 
lished, Boston and the other New England ports labor under a rate 
disadvantage on grain and its products sufficiently large in amount to 
divert substantial quantities of grain and grain products to other ports, 
particularly to Philadelphia, Pa., and Baltimore, Md. During the 
months of September, October and November, 1921, Boston handled 
only 2 per cent of the grain exported through the Atlantic ports, 


NEW PACIFIC MAIL STEAMSHIP SAILS 


The sailing, February 25, of the Pacific Mail steamship 
“Santa Ana” from New York, in the Pacific Mail Steamship 
Company’s new intercoastal service between the Atlantic and 
Pacific coasts via the Panama Canal, marked the first voyage 
of that vessel in that service. Until recently she was in service 
to the west coast of South America, 
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HARDING’S SUBSIDY PLANS 


The Trafic World Washington Bureau 


President Harding, February 28, in a message delivered 
personally before a joint session of Congress, characterized the 
American merchant marine as “the second line of naval de- 
fense,” and urged that a subsidy in order to insure its develop- 
ment be arranged so as to prevent the “endless embarrassment” 
which would result “if we denounced our treaties.” 

Among the forms of government aid suggested by the Pres- 
ident were the following: Direct financial aid, beginning with 
the payment of 1 cent a ton for the cargo carried Dn any vessel 
regardless of speed, and increasing with the speed of the vessel; 
the fostering of travel of American officials on American boats; 
the taking over by the merchant marine of the army and navy 
transport service; the placing in operation of section 28 of the 
Jones act, allowing the railroads to publish preferential rates 
for goods carried in American bottoms; the amendment of the 
interstate commerce law so as to permit railroads to own and 
operate steamship lines not engaged in coastwise trade; the 
continuance of present protection of coastwise shipping and the 
inclusion of the Phillipines in such arrangements; the estab- 
lishment of a merchant marine naval reserve. 

The President’s estimate as to the cost of the direct subsidy 
was $15,000,000 for the first year, increasing as the merchant 
marine developed to a maximum of $30,000,000. It is proposed 
to raise this revenue by setting aside 10 per cent of the import 
duties collected at the ports of the United States. 

In the course of his speech the President took occasion to 
express himself as being heartily in favor of the completion 
of the Great Lakes-St. Lawrence waterway project, and pro- 
fessed to see a “manifestation of broadened vision” in the plan. 


The significant portions of the address were as follows: — 

The success of the earlier practice for this republic came at a time 
when we had few treaties, when our commerce was little developed. 

Its supersedure by reciprocity in shipping regulations and the 
adoption of other methods of upbuilding merchant marines _ through 
various forms of government aid, and the century of negotiation of 
commercial treaties, all combined to develop a_ situation 
which should lead to endless embarrassment if we de- 
nounced our treaties. We should not only be quite alone in supporting 
a policy long since superseded through the growing intimacy of inter- 
national relationships, but we should invite the disturbance of those 
cordial commercial relations which are the first requisite to the ex- 
pansion of our commerce abroad. 


Contemplating the readiness of Congress to grant a decreased duty 
on imports’ brought to our shores in American bottoms and facing 
the embarrassments incident to readjustment of afl treaty arrange- 
ments, it seemed desirable to find a way of applying suitable aid to our 
shipping, which the Congress clearly intended, and at the same time 
avoid the embarrassment of our trade relationships abroad. 

The recommendation of today is based wholly on this commendable 
intent of Congress. The proposed aid of the government to its mer- 
chant marine is to have its chief source in the duties collected on 
imports, instead of applying the discriminating duty to the specific 
cargo, and thus encouraging rejecting only the inbound shipment. 

I propose that we shall collect all import duties without discrim- 
ination as between American and foreign bottoms, and apply the 
heretofore proposed reduction to create a fund for the government’s 
aid to our merchant marine. By such a program we shall encourage 
not alone the carrying off of inbound cargoes subject to our tariff, 
but we shall strengthen American ships in the carrying of that 
greater inbound tonnage on which no duties are levied and, more 
important than these, we shall equip our merchant marine to serve 
our outbound commerce, which is the measure of Our eminence In 
foreign trade. 

” “Tt is interesting to note, in connection with the heretofore pro- 
posed plan of discriminating tariff on imports, carried to our shores in 
American bottoms, that the value of all dutiable imports for 1920 in 
all vessels, was $1,985,865,000, while the cargoes admitted free of duty, 
on which no discrimination was possible, were valued at $3,115,958,000. 

The actual tonnage comparison is even more significant from the 
viewpoint of cargo-carrying because the dutiable cargoes measured, 
in round numbers, 10,000,000 tons, and the non-dutiable cargoes were 
25,000,000 tons. The larger employment, by two and a half times, was 
in non-dutiable shipments. ae 
yen Continued tondle must be reciprocal. We cannot long maintain 
sales where we do not buy. In the promotion of these exchanges we 
should have as much concern for the promotion of sales as for the fa- 
cilitation of our purchases. There is not a record in all history of 
long-maintained eminence in export trade, except as the exporting na- 
tions developed their own carrying capacity. . 

During the war we became possessed of the vessels of a great mer- 
chant marine, not all of it practical for use in the transoceanic 
trades: little of it was built for the speed which gives the coveted 
class to outstanding service. But here was vast tonnage for cargo 
service; and the government, in the exceptional call of commerce 
which immediately followed the war, sought the establishment of ship- 
ping lines in every direction calculated to enhance our foreign trade 
and further cement our friendly relations. . 

The movement lacked in most cases that inherent essential to suc- 
cess which is found in individual initiative. It was rather a govern- 
ment experiment, where lines were established in high hope and little 
assurance, because the public treasury was to bear the burden. 

There was the mere suggestion of private enterprise, inasmuch as 
allocations and charters were made under which private management 
was to share in profits and private interests were paid to make the 
experiment, though the government was to bear all the losses. I for- 
bear the detailed recital. 

The misadventure was so unfortunate that when the present ad- 
ministration came into responsibility the losses were approximately 
$16,000,000 a month. and to the cost of failure was added the humilia- 
tion of ships libeled in foreign ports. 

In spite of all the later losses in operation, however, it is quite 
beyond question that our abundance of American tonnage was mainly 
responsible for our ability to share in the good fortunes of world 
trade during the two years immediately following the war. 

In all probability the losses we have sustained in our shipping 
activities were fully compensated to the American people in the sav- 
ing of ocean freights in that period. 
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Today we are possessed of vast tonnage, large and very costly 
experience and the conviction of failure. It is fair to say that a mis- 
taken policy was made more difficult by the unparalleled slump in 
shipping which came late in 1920 and prevailed throughout the year 
so recently closed. It was the inevitable reflex of the readjustments 
which follow a_ great war and there were heavy losses in oprations 
which had to be met by long-established and heretofore successful 
shipping lines and ships built at top war costs took the slump in 
prices below the normal levels of peace. 

But we have our ships, the second largest tonnage in the world, 
and we have the aspiration, aye, let me say, the determination, to 
establish a merchant marine commensurate with our commercial 
importance. Our problem is to turn the ships and our experience 
and aspirations into the effective development of an ocean-going 
shipping service without which there can be no assurance of main- 
tained commercial eminence, without which any future conflict at 
arms will send us building again, widly and extravagantly, when 
the proper concern for this necessary agency of commerce in peace 
will be our guaranty of defense in case that peace is disturbed. 

Out of the story of the making of great merchant marines and 
out of our own experience, we ought to find the practical solution. 
Happily we are less provincial than we once were; happily we have 
come to know how inseparable are our varied interests. Nobody pre- 
tends any longer that shipping is a matter of concern only to the 
ports involved. Commerce on the seas is quite as vital to the great 
interior as it is to our coast territory, east, south or west. Shipping 
iS no more a sectional interest than is agriculture or manufacturing. 
No one of them can prosper alone. 

We have had a new manifestation of this broadened vision in 
the enthusiasm of the great middle west for the proposed Great 
Lakes-St. Lawrence waterway, by which it is intended to connect 
the Great Lakes ports with the marts of the world. There is far- 
seeing vision in the proposal, and this great and commendable en- 
terprise, deserving your favorable consideration, is inseparable from 
a great merchant marine. 

What, then, is our problem? I bring to you the suggestions which 
have resulted from a comprehensive study, which are recommended 
to me by every member of the United States shipping board. It is 
a problem of direct and indirect aid to shipping to be conducted 
by private enterprise. It is proposed to apply generally the benefits 
which it was designed to derive from discriminating duties to all 
ships engaged in foreign commerce, with such limitation on remunera- 
tion as will challenge every charge of promoting special interests at 
public cost. 

In lieu of discriminating duties on imports brought to us in 
American bottoms, it is proposed to take 10 per cent of all duties col- 
lected on imports brought to us in American or foreign bottoms and 
create therefrom a merchant marine fund. To this fund shall be added 
the tonnage charges, taxes and fees imposed on vessels entering the 
ports of continental United States, also such sums as are payable 
to American vessels by the postoffic department for the transporta- 
tion by water of foreign mails, parcel posts excepted. 

Out of this fund shall be paid the direct aid in the development 
and maintenance of an American merchant marine. The compensa- 
tion shall be based on- one-half of 1 cent for each gross ton of any 
vessel, regardless of speed, for each 100 miles traveled. When the 
speed is 13 knots or over, but less than 14, two-tenths of a cent 
on each gross ton shall be added; for 14 knots, three-tenths of a cent: 
for 15 knots, four-tenths of a cent; for 16 knots, five-tenths; for 17 
knots, seven-tenths; for 18 knots, nine-tenths; for 19 knots, eleven 
tenths; for 20 knots, thirteen-tenths shall be added to the basic 
rate. For 23 knots the maximum is reached at 2.6 cents for each 
gross ton per 100 miles traveled. 


I will not attempt the details of requirements or limitations 
save to say that all vessels thus remunerated shall carry the United 
States mails, except parcel post, free of cost, and that all such re- 
muneration must end whenever the owner of any vessel or vessels 
shall have derived a net operating income in excess of 10 per cent 
per annum upon his actual investment, and thereafter the owners 
shall pay 50 per cent of such excess earnings to the merchant marine 
fund until the full amount of subsidiary previously received is returned 
to its source. In other words, it is proposed to encourage the shipping 
in foreign trade until the enterprise may earn 10 per cent on actual 
investment, whereupon the direct aid extended is to cease and the 
amount advanced is to be returned out of a division with the govern- 
ment of profits in excess of that 10 per cent. The provision makes 
impossible the enrichment of any special interest at public expense; 
puts an end to the government assumption of all losses, and leaves 
to private enterprise the prospective profits of successful management. 

The cost of such a program probably will reach $15,000,000 the 
first year, estimated on the largest possibilities of the present fleet. 
With larger reimbursement to high-speed vessels, and the enlarge- 
ment of the merchant marine to a capacity comparable with our 
commerce, the total outlay may reach the limits of $30,000,000, but 
it is confidently believed that the scale may in due time thereafter 
be turned until the larger reimbursements are restored to the treas- 
ury. Even if we accept the extreme possibility—that we shall expend 
the maximum and no return will ever be made, which is to confess 
our inability to establish an American merchant marine—the expendi- 
ture would be vastly preferable to the present unfortunate situation, 
with our dependence on our competitors for the delivery of our 
products. Moreover, the cost for the entire year would be little 
more than the deficit heretofore encountered in two months during 
the experiment of the government sponsoring the lines and guaran- 
teeing the cost of their operation. 


The proposed plan will supersede all postal subventions, postal 
compensations and extra compensations, excepting parcel post freights, 
all of which combined are fast growing to approximately $5,000,000 
annually. It will ultimately take the government out of a business 
which has been and is now excessively costly and wasteful and in- 
volving a loss in excess of the highest subsidary proposed. It will 
bring to shipping again that individual initiative which is the very 
soul of successful enterprise. It should enable the government to 
liquidate its vast fleet to the highest possible advantage. 

The making of a successful American merchant marine, which must 
face the stiffest possible competition by the fleets of the maritime 
nations, requires something more than the direct aid to which I have 
alluded. The direct aid proposed, even though it ultimately runs to 
$30,000,000 annually, is insufficient alone to offset the advantages of 
competing fleets. There are more than wage costs and working condi- 
tions and the higher costs of rationing, which no considerable Ameri- 
can sentiment will consent to have lowered to competing standards. 

he men who sail the seas under our flag must be permitted to 
stand erect in the fullness of American opportunity. There is the 
highest cost of construction, the larger investment, the higher cost 
of insurance outlay, even though the rate is the same. There are 
higher interest charges. Our problems in shipping are very much the 
Same as are those of our industries ashore, and we should be as 
zealous in promoting the one as we are in protecting the other. We 
may_and must aid indirectly as well as directly. 

We need a favoring spirit, an awakened public pride and an 
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avowed American determination that we shall become, in the main, 
the carriers of our own commerce, in spite of all competition and all 
aiscouragements. With direct and indirect aid 1 bring to you a definite 
program. ‘lhose who oppose it ougnt, in all fairness, to propose an 
zeceptable alternative. ‘There can be no dispute about the end at 
which we are aiming. @ ‘ : 

Of the indirect aids there are many, practically all without draft 
upon the public treasury, and yet all highly helpful in. promoting 
American shipping. : : 

It 1s a simple thing—seemingly it ought not to require the action 
of Congress—but American Officials traveling on government missions 
at government expense ought to travel on American ships, assuming 
that they afford suitable accommodations. If they do not afford the 
requisite accommodation on the main routes of world travel, the argu- 
ment that we should upbuild is strongly emphasized. 

Il think we should discontinue, so far as practical, the transport 
services in the army and navy and make our merchant and passenger 
sips the agents of service in peace as well as war. We should make 
insurance available at no greater cost than is afforded the ships under 
competing flags, and we can and will make effective the spirit of 
section 28 of the Jones act of 1920, providing for preferential rail and 
steamship rates’on through shipments on American vessels. Ameri- 
can railways must be brought into co-operation with American steam- 
ship lines. It is not in accord with either security or sound business 
practice to have our railways furthering the interests of foreign ship- 
ping lines when the concord of American activities makes tor com- 
immon American good fortune. 

Contemplating the competition to be met there ought to be an 
amendment to the interstate commerce act which will permit railway 
systems to own and operate steamship lines engaged in other than 
coastwise trade. There is measureless advantage in the longer ship- 
ments where rail and water transportation are co-ordinated, not alone 
in the service but in the solicitation of cargoes which ever attends an 
expanding commerce. ’ ‘ 

We may further extend our long-established protection to our 
coastwise trade, which is quite in harmony with the policy of most 
maritime powers. Tnere is authority now to include the Philippines 
in our coastwise trade, and we need only the establishment of proper 
facilities to justify the inclusion of our commerce with the islands in 
our coastwise provisions. The freedom of our continental markets 
is well worth such a favoring policy to American ships, whenever the 
facilities are suited to meet all requirements. ; 

Other indirect aids will be found in the requirement that immigra- 
tion shall join wherever it is found to be practical in aiding the mer- 
chant marine of our flag, under which citizenship is to be sougat, 
and in the establishment of the merchant marine naval reserve. ‘rhe 
remission of a proportion of income taxes is wholly compatible when 
the shipping enterprise is of direct government concern, provided that 
such remission is applied to the cost of new ship construction. 

Congress has already provided for a loan fund to encourage con- 
struction. It might well be made applicable to some special require- 
ment in reconditioning. 

It is also worth our consideration that, in view of suspended naval 
construction, the continued building of merchant ships is the one 
guaranty of a maintained shipbuilding industry, without which no 
nation may hope to hold a high place in the world of commerce or be 
assured of adequate defense. : ' 

A very effective indirect aid, a substitute for a discriminating 
auty which shall inure to the benefit of the American shipper, will be 
found in the proposed deduction on incomes, amounting to 5 per 
centum of the freight paid on cargoes carried in American bottoms. 
The benefits can have no geographical restrictions, and it offers its 
advantages to American exporters as well as those who engage in im- 
port trade. 

Our existing ships should be sold at prices prevailing in the world 
market. I am not unmindful of the hesitancy to sacrifice the values 
to current price levels. We constructed at the top cost of war when 
necessity impelled, when the building resources of many nations were 
drawn upon to the limit to meet a great emergency. 

If there had come no depression, a return to approximate normal 
cost would have been inevitable. But the great slump in shipping has 
sent tonnage prices to the other extreme, not for America alone, but 
throughout the world. If we held our ships to await the recovery we 
should only make more difficult our response to beckoning opportunity. 
One of the outstanding barriers to general readjustment is the tend- 
ency to await more tavorable price conditions. In the widest view, 
the nation will ultimately profit by selling now. We may end our 
losses in an enterprise for which we are not equipped, and which 
no other government has successfully undertaken, and the low prices 
at which we must sell today will make a lower actual investment with 
which we deal in promoting permanent service. 

If I were not deeply concerned with the upbuilding of our mer- 
chant marine, I should nevertheless strongly urge Congress to facilitate 
the disposal of the vast tonnage acquired or constructed in the great 
war emergency. The experiment we have made has been very costly. 
Much has been learned, to be sure, but the outstanding lesson is that 
the government cannot profitably manage our merchant shipping. 
The most fortunate changes in the personnel of management would 
still leave us struggling with a policy fundamentally wrong and prac- 
tically impossible. 

Having failed at such enormous cost, I bring you the proposal 
which contemplates the return to individual initiative and private 
enterprise, aided to a conservative success, wherein we are safe- 
guarded against the promotion of private greed, and do not dis- 
courage the hope of profitable investment, which underlies all suc- 
cessful endeavor. 

We have voiced our concern for the good fortunes of agriculture, 
and it is right that we should. We heve long proclaimed our interest 
in manufacturing, which is thoroughly sound, and helped to make 
us what we are. In the evolution of railway transportation we have 
revealed the vital relationship of our rail transportation to both 
agriculture and commerce. We have been expending for many years 
large sums for deepened channels and better harbors and improved 
inland waterways, and much of it has found abundant return in en- 
larged commerce. But we have ignored our merchant marine. The 
world war revealed our weakness, our unpreparedness for defense 
In war, our unreadiness for self reliance in peace. 

It would seem as though transpiring events were combining to 
admonish us not to fail now to reassert ourselves. In the romantic 
days of wooden hulls and whitened sails, and the sturdiest men of 
the sea, we outsailed the world, and carried our own cargoes, re- 
vealed our flag to the marts of the world. 

Up to the world war we were a debtor nation. Our obligations 
were held largely by the maritime powers. Apart from the advan- 
tages in carrying our commerce they sought our shipments for the 
balances due to them. There jis a different condition now. They 
are concerned with shipments to us but not so interested in our 
shipments to them. It is our high purpose to continue our exchanges, 

oth buying and selling, but we shall be surer of our selling, notably 
our foodstuffs, if we maintain facilities for their transportation. 

Contemporaneous with the awakening we have the proposal to 
Carry our ocean-going facilities to the great ‘‘unsalted séas,’’ which 
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shall place the farms of the upper Mississippi valley on a marketway 
to the marts of the old worla. We should fail to adjust our vision 
to the possibilities if we haited in making tor American eminence 
on the ocean hignways now awaiting our return. 

We have recently joined the great naval powers in a program 
whien not only puts an ehu Lo cCosuy COMpelition in naval armament 
and reduces tne naval forces o: the world, but aads to the confidence 
In maintained peace. ‘she reiativity o£ strength among the powers 
would be wholly one of disappointing theory, il ours 1s to be a merch- 
ant marie inadequate for une luture. 1 Go not care to stress it as a 
means of: derense. ‘the war and our eniorced outlay have already 
stressed that point. 

‘the merchant marine is universally recognized as the second line 
of naval deiense. it is indispensable in the time of great national 
emergency. it 1s commendable to upbuild and maintain, because it is 
tne highest agency OL peace and amity, and bears no threat and in- 
cites no suspicion. Ana yet, it is a Supreme assurance, without which 
we should be unmunaful of our salety and unheeding of our need 
to conitnued growth and maintained influence. 

1 am thinking of the mercuant marine of peace. 
inseparable trom progress and attainment. Commerce and its hand- 
maiaens have wrougat the greater Intimacy among nations, which 
calis tor understandings and guaranties of peace. However we work 
it out, Whatever our aajusiments are lo promote international trade, 
ll 1s Inevitable that the nundrea millions nere, outstanding in genius 
ana unrivaled in inaustry and incaiculapie In tney resources, Must be 
conspicuous In the worid’s exchanges. We cannot hope to compete 
unless we carry, ana our concord and our influence are sure to be 
1ueasured by tnat untailing standara which 1s round in a nation’s 
mercnant marine, 


Commerce is 


Ship Subsidy Bill Introduced 


A bill to amend the merchant marine act of 1920 so as to 
put in effect the suggestions for the building up of the American 
merchant marine made by the President, b'ebruary 28, was 
imtroduced simultaneously in the House and in the Senate im- 
mediately following the rresident’s appearance betore the joint 
session. ‘I'he bili evidently was drawn up with the views of 
vresident Harding in mind, tor it covers all of his specific 
recommendations. A summary of the bill, as recommended, and 


a discussion of its provisions was issued by the Shipping Board, 
march 1, as follows: 


; The merchant marine is at once our most intensely competitive 
industry, ana the one industry that tor more than sixty years has 
been leit aimost absolutely unprotected by the United States gov- 
ernment, 

‘khe principal reasons for the fostering of an American merchant 
marine are the upbullding of our toreign trade, the vital necessity 
ot a large merchant fleet for naval auxiliary purposes and the de- 
Slrability of maintaining the, shipbuilding industry in American yards. 

‘bhe necessity lor government aid to merchant shipping arises 
out of the higher cost of operation of ships under the American 
luag than under the flag of any of the other principal maritime ra- 


tons. ‘ine higher cost of operation of American ships results largely 
1rom: 

(a) Higher pay to American officers and crew; 

(b) Higher supsistence standards and costs; 

(c) Higher mixed charges tor interest, insurance and deprecia- 


tion on our admittedly higner ship values. 

Aid to American shipping is urgentiy required not alone for these 
reasons but aiso to enabie the Shipping Board to dispose of its ships. 
in tact, without a definite program of government aid it will be 
impossiple to seil these ships to American owners in any large meas- 
ure. Since by law the essentiai trade routes must be maintained, 
the only alternative would be to continue indefinitely government 
operation under the United States Shipping Board Emergency Fleet 
Corporation, which is contrary to the expressed policy of Congress 
and nation-wide sentiment, and which is resulting in an annual 
loss tar beyond the cost of any assistance that would be necessary 
to induce the buying of the ships and operation of the routes by 
private capital. Un the other hand, the sale value of the fleet wiil 
ve so greatly enhanced by a policy of government aid that the in- 
crease in value should more tnan oftset the total cost to the gov- 
—" for a number of years of all the aids proposed in this 
report. 

‘rhe subject of government aid to the American Merchant Marine 
naturally resolves itself into two main divisions: I. Indirect aid, 
and, ll. Direct aid. 

I. Indirect aid. Navigation laws: 
revising the navigation laws has been 
the committee composed of leading men in ship operation and ship- 
building and the heads ot the maritime labor organizations. 

This committee was appointed by the Shipping Board and has 


alreaay given the subject considerable consideration and made some 
preliminary reports. 


While our navigation laws, including the seaman’s act, need some 
revision or modification, they do not constitute as serious a handi- 
cap upon American shipping as is often represented and are minor 


when compared with the differentials in fixed charges, wages and 
subsistence. 


Ship sales: The Shipping Board should sell 
as rapidly as possible at prices not to exce 
market price for similar tonnage. 


Consideration should be given to amendment of the merchant 
marine act by continuing the provisions for advertising and apprais- 
ing the ships betore sale, but eliminating the requirement of competi- 
tive bidding, which in practice involves delays that interfere with 
sales, and permitting the Shipping Board to fix a price for its ships 
and to sell them to any purchaser willing to buy at the price fixed. 

The Shipping Board should be empowered to sell ships on liberal 
terms as to method of payment and rate of interest. 

Construction loan fund: Section 11 of the merchant marine act 
should be amended so as to permit the entire $125,000,000, for which 
provision is made therein, to be set aside by the Board for the con- 
struction loan fund as rapidly as necessary funds are available. 

It should be further amended so as to prescribe that the loans 
shall bear interest at not less than two per cent per annum. 

Loans should be permitted in aid of the reconditioning for special 
purposes and of the equipping of existing vessels with the most mod- 
ern and most efficient and most economical machinery. 

Income tax relief: (a) In order to create an incentive for ship- 
pers to use American flag ships and as a stimulus to our foreign 
trade, a deduction from net federal income tax payable should be 
allowed on the basis of a small percentage, say five per cent of the 
freight paid on goods imported or exported in American flag vessels. 


The subject of amending and 
a matter of investigation by 
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This deduction, in time, might amount to eight or ten million dollars 
per year. 

(b) Through co-operation with the treasury department and by 
legislation, a greater allowance for depreciation for income tax pur- 
poses should be made on ships, in order to make the depreciation 
allowance more accurately represent the actual depreciation of ves- 
sels and to give effect to the marked slump in the value of tonnage 
during the past several years. 

(c) Section 23 of the merchant marine act should be amended so 
that the payment of ail income taxes (which would otherwise be 
payable on net earnings of vessels in foreign trade) shall be waived 
by the government, when the amount of such taxes is applied to 
half the cost of new ship construction, increasing same from one- 
third as at present. 

Immigration: Through co-operation with the bureau of immigra- 
tion of the department of labor, regulations should be prescribed and 
legislation enacted that would assure to American flag passenger 
ships at least 50 per cent of the immigration coming to this country. 

Naval reserve: Congress has imposed upon the Shipping Board 
the development of a potential naval reserve consisting of merchant 
ships manned by American citizens. Co-operation between the Navy 
Department, the Shipping Board and the private ship owners is 
necessary for the proper development of such a reserve. ‘The organi- 
zation of the naval reserve is a function of the Navy Department. 

It is proposed that a body of officers and men be organized to 
be known as the merchant marine naval reserve, io be composed of 
American citizens of the sea-faring profession. The members, in 
time of war, would serve only in merchant vessels engaged in 
auxiliary service for the navy. The reserve pay of these officers and 
men would be turned over by the Shipping Board to the Navy De- 
partment for disbursement, and would not exceed $650,000 per annum 
for the first year and eventually $3,000,000 per annum. This sum 
contemplates a reserve of about 5,000 officers and 30,000 men. The 
maximum number of reservists and, therefore, reserve pay would 
not be reached within two or three years at least. 

Government patronage of American vessels: To increase the 
revenues of American vessels and to furnish an example for all Amer- 
ican citizens to follow in giving preference to American vessels, 
legislation should be enacted that wil! prohibit hereafter the over- 
seas transportation of passengers or freight at the expense of the 
government, other than in a vessel flying the American flag, unless 
suitable and convenient transportation by an American vessel is not 
obtainable. 

The army transport service: Based cn current commercial rates, 
and on the volume of passenger and cargo movement for 1921 on 
trans-Pacific traffic alone, the total charge for transporting govern- 
ment passengers and cargo by commercial vessels would be, ap- 
proximately, $7,500,000 per annum. There can be no economic justi- 
fication for the withholding of this business from Shipping Board 
ships which are available or from privately owned ships. The with- 
drawal of the army and the navy transport services, which the 
President should be authorized to effect by executive order in whole 
or in part, will materially reduce the operating losses of the Ship- 
ping Board. It is estimated that during the first year the diversion 
of this traffic to trans-Pacifi¢ shipping board lines would result in 
increased net earnings to the Shipping Board of approximately $5,- 
000,000. ‘This business would be an impelling inducement to private 
owners to purchase at a fair valuation the Shipping Board passenger- 
cargo vessels adapted for this service. 

Extension of coastwise trade to the Philippines and other island 
possessions: Inasmuch as the trade between the Philippine Islands 
and the United States has been free since the passage of the tariff 
act of 1913, it is felt that there can be no valid objection to the ex- 
tension of our coastwise laws to include our trade with those islands, 
as provided in section 21 of the merchant marine act. The trade 
with the Philippines would not suffer in any respect, since there 
is available an adequate supply of American ships to carry- the 
entire commerce. 

rreterential rates on through shipments on American ships: It is 
believed by many that considerable indirect aid will result from the 
making effective of Section 28 of the merchant marine act. The legis- 
lation is mandatory and its real worth can only be determined by 
actual trial. The Shipping Board is making an exhaustive investiga- 
tion of the practical application of this section as a preliminary to 
certification to the Interstate Commerce Commission that adequate 
shipping facilities are afforded by American ships. 

Coordination of rail and water transportation: The railroad sys- 
tems of the United States feel the need of definite import and export 
working agreements with steamships engaged in foreign trade. A 
number of such agreements have been made in the past, and some are 
still in force. They have usually been with foreign steamship lines; 
such agreements are prejudicial to American shipping. It would seem 
expedient and wise to permit reasonable working arrangements to 
exist between railroads and steamships, with special reference to the 
interchange of traffic between the roads and vessels of the United 
States. 

The problem of fully and completely coordinating our rail and 
water transportation is acute and important. The solution of this 
problem will involve extensive research and study of the facts and 
principles involved. The work, of course, calls for the supervision of 
the Interstate Commerce Commission as well as of the United States 
Shipping Board. The suggestion has been made that a group of 
experts should be created, to be appointed jointly by these two bodies, 
whose chief duty would be to make full inquiry, and to formulate 
appropriate rules and regulations providing for such coordination, sub- 
ject to the approval of the Commission and the Shipping Board. 

At the same time an added impetus can be given the investment 
of new capital in American shipping and in the possible purchase of 
vessels from the United States Shipping Board, if railroad interests 
are permitted to own and develop steamship lines operated exclusively 
in foreign trade. To do this effectively it would be necessary to 
modify Section 11 of the Panama Canal act to the extent that vessels 
may be thus owned when exclusively engaged in foreign commerce. 
The provisions of that act would remain in full force, so far as they 
prohibit the use of the canal by vessels owned by railroad interests, 
if the vessels are engaged in traffic between the Atlantic and Pacific 
coasts of the United States. This would leave intact the main pur- 
pose of the original provision, which was to insure the competitive 
advantages of water-bourne intercoastal traffic against the control of 
trans-continental railroads. 

Marine insurance: American shipowners as a class do not pay 
higher rates than foreign owners for marine insurance, but the higher 
capital cost of an American built ship may impel the owner to carry 
a larger amount of insurance, for which a small additional premium 
would be required. Any such differential should be overcome as are 
other capital cost handicaps. 

Purchasers of Shipping Board vessels have been obliged to pay 
higher rates in Syndicate B, which insures the government’s equity in 
ships, than they would have paid in the open market. Negotiations 
have been entered into with Syndicate B for the quotation of rates for 
the insurance of the government's equity in vessels sold on the partial 
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payment plan, upon the same basis as rates are quoted by Syndicate 
C, which is in competition with the foreign market. Should such 
arrangement not develop satisfactorily, then the Shipping Board 
should insure its interest in such vessels in its own marine insurance 
fund. This action will remedy a condition which has hurt the sale of 
Shipping Board vessels and has tended to depress their sale value. 

The newer American steamship lines are handicapped in their 
competition for business because of their inferior ratings for cargo 
insurance purposes. A conference has been arranged with a group of 
representative underwriters for the purpose of presenting the expei- 
ence of these lines which, it is anticipated, will result in better ratings, 

Il. Direct aid. While American shipping can be assisted by 
measures of indirect aid, such as those mentioned herein, and while 
all indirect aids should be extended, indirect measures alone will not 
be sufficient to enable American ships to operate successfully in com- 
petition with the ships of other nations. Direct financial aid also will 
be required. 

As to the amount of direct aid required to put American shipping 
on a parity with that of other nations, the aim should be to put our 
shipowners in a position to compete with British shipping, which is 
the dominant factor in the trade of the United States and is the 
greatest factor in the carrying trade of the world. 

The differential should be compensated for by a basic payment 
which would only tend to place the most efficient American ship on a 
level as to cost of operation with the average British vessel, and which 
would apply, with certain restrictions, to all American ships engaged 
in foreign trade, whether carrying passengers or cargo, and whether 
engaged in liner or tramp service. 

Since British wage and building costs more nearly approach our 
own than those of any other nation, it is obvious that the proposed 
aid, which really only partially compensates for the differential 
between our own and British standards, is quite conservative. 

Manner of applying direct aids: The following fundamental con- 
— should govern the application of the direct aids proposed 
above: 

Direct aid should be given to all vessels of the United States of 
over 1500 gross tons making voyages of more than 150 miles length 
in the foreign trade of the United States, whether propelled by sail, 
steam or other motive power, and the status of whose ownership 
= the requirements of Section 39 of the merchant marine act of 
1920. 

Direct aid should be given only to vessels under American registry 
at the time the act goes into effect and, thereafter, only to ships built 
in American yards. 

Direct aid should be given only to vessels maintaining the highest 
classification fixed by the American bureau of shipping. 

The provisions of direct aid shall not apply to any vessels except 
those in the foreign trade as defined in the proposed legislation. This 
eliminates two very considerable groups of American ships—those en- 
cg in coastwise trade and those plying the waters of the great 
lakes. 

Tramp ships receiving direct government aid must enter and 
clear from a port of continental United States at intervals not greater 
than twelve months, and direct aid should not be paid to American 
flag ships engaged in liner services exclusively between foreign ports, 
except ships operated in feeder services to regular liner services in 
the direct trade of the United States. 

Direct aid should be paid to a ship exclusively or largely engaged 
in carrying the cargo of its owner only when one-third of its cargo 
capacity is available to the general public at the current market rates. 

It should be provided that three years after the passage of the 
proposed legislation the benefits of direct aid shall accrue only to a 
vessel the owner of which, during each calendar year shall have 
operated as owner, charterer or agent not less than 75 per cent of his 
vessels, based on gross tonnage, under the American flag. 

Limitation of profits: Any plan for the support of the American 
merchant marine should provide aid when aid is necessary, and be 
flexible enough to withhold aid, in whole or in part, when shipping 
companies earn more than 10 per cent on their capital invested in 
ships and facilities—thus answering the charge that the direct aid 
might result in profiteering. 

So far as possible, it is desirable to obtain the assistance necessary 

to establish an American merchant marine by indirect methods as 
herein proposed. However, it is evidently impossible exactly to valu- 
ate the effect of these indirect aids. as it is impossible exactly to 
foretell the effect of a new tariff bill. Since it seems necessary to 
provide, in addition to the indirect aids, specified direct aid, the 
compensation should be paid as earned but made subject to adjust- 
ment and refund to the United States, should the experience of any 
owner during any year prove the direct aids to be unnecessary to 
permit him to earn an adequate return on his invested capital. By 
adequate return is intended one that is sufficient to make the shipping 
business an attractive one, giving play to initiative and to draw to it 
the capital necessary for its development. 
_ It is recognized that no method of supervision is desirable which 
imposes upon the Shipping Board, or any other branch of the govern- 
ment, the burden of an independent audit of the accounts of the ship- 
owners, or imposes on owners the burden of complicated additional 
accounting and audit. At the present time the investment of owners 
has been determined, and at the present time the gross and net 
income of all ship operators is being audited by the bureau of internal 
revenue of the treasury department. The Shipping Board can estab- 
lish a few basic prinicples uvon which the audit of ship-aid return can 
be made simultaneously with the audit of income tax returns at prac- 
tically no additional expense to the government, or additional annoy- 
ance to the owners. 


The owner’s actual investment in ships and facilities shall be 
deemed to be the value heretofore determined for excess profits tax pur- 
poses plus actual cost of new ships and facilities, and upon this value 
he shall he allowed 10 per cent ver annum. Gross earnings will be 
determined from ships and facilities included as invested capital and 
will include the aids received from the United States. The excess, if 
any, of gross earnings over proper deductions and 10 per cent of 
invested capital will be divided equally with the government. The 
maximum amount payable to the treasury by the owner will be a sum 
eaual to the amount of aid received. Above that, the owner retains 
all of the earnings. 

Collections, reassessments, audits, ete., are to be conducted by the 
bureau of internal revenue at the same time and in the same manner 
as in income tax vrocedure. 

Basic differential: Several methods of computing this differential 
suggested themselves and were considered. ; 

It is recommended that the direct aid be computed on a differ- 
ential based on a combination of speed, tonnage and distance covered. 

By this method there is combined in one provision the direct aid 
to be paid to a vessel. The basic idea is that the aid paid to the 
ship must be measured by her actual service in the foreign trade 
and her possible value to the country as a naval auxiliary. For this 
reason the compensation is made to vary with the size of the ship 
and the distance covered in the foreign trade, with an additional 
allowance for speed. 

Stated in direct terms it amounts to a certain number of cents 
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per gross ton for each 100 miles steamed in the foreign trade plus 
an additional amount for high speeds. 

For speeds up to 13 knots on light draught the rate per ton per 
100 miles is constant. 

Beginning with 13 knots, the rate increases rapidly, thus placing 
a premium upon speed. The reason for adopting this premium is 
to encourage the building and operating of high speed vessels suitable 
for carrying the mails and for use as naval auxiliaries, and to com- 
pensate for the increased cost of such construction. 

Any vessel suitable as a naval auxiliary should be capable of a 
sustained service speed of at least 14 knots. Slower vessels can, if 
necessary, be used on the lines of communicaton, but it is not con- 
sidered desirable to allow higher rates of payment for speeds less 
than 13 knots on light draught, equivalent to approximately 11% 
knots on load draught. 

For naval auxiliary purposes, and for some commercial purposes 
as well, speed must be encouraged. 

Following is the form proposed for the application of the differ- 
ential payment at the various rates: 

Every vessel of the United States entitled to direct aid shall re- 
ceive . sum equal to one-half cent per gross ton for each 100 miles 
covered, 

Because of the greater differential in small units, both in initial 
and in operating cost between American and foreign tonnage, vessels 
of between 1,500 and 5,000 gross tons shall, for the purpose of de- 
termining the amount of aid to be paid under this legislation, be 
figured as of five thousand tons gross. 

Such vessels, if capable of operating at a speed of 13 knots or 
over when on light draught, shall be entitled to additional aid per 
100 miles covered, as follows: 


INI dais heal bd Siu sb oie ore welche eed .-2 cents per gross ton 
een ere >) ee .3 cents per gross ton 
NNR vac 5. oe /eiere-cieg-aareiarb angie aia aioe -4 cents per gross ton 
I iso oa bic cwiciewwaescke was -5 cents per gross ton 
Cee ee Peers eae -7 cents per gross ton 
Be IE re 6:56: sine edinrnere cies eeweiewic -9 cents per gross ton 
IN aia. ouch ave taraiar cae atavars ene! Seva 1.1 cents per gross ton 
MMI 56.2 :ccceaias doa the alee em epee 1.3 cents per gross ton 
Be IED sa. dco: 05-4: Sserale eta gtadateig late 1.5 cents per gross ton 
IY, foi o.eieisiah pvenbcakk oidig:erele wees ware 1.8 cents per gross ton 
ZS EMOES GNA OVER .....ccccsccccdtes 2.1 cents per gross ton 


It is estimated that the total annual expenditure for the differ- 
ential payments for the entire American merchant marine in foreign 
trade, five years hence, when it is expected that the fleet will have 
symmetrically developed to a total of 7,500,000 gross tons, which it 
is estimated would be capable of carrying about one-half of the 
exports and imports of the country, will be not in excess of $30,000,- 
000. For the first year, it is estimated that the annual expenditure 
for the existing fleet will not be in excess of $15,000,000; and this 
annual amount will increase gradually as the results of a national 
policy of encouragement to shipping are realized and improved types 
of new steamers are completed and commissioned. 

Postal earnings: Any vessel enjoying the benefit of direct aid shall 
relinquish to the merchant marine fund the compensation earned 
for the carriage of all first and second class foreign mails from the 
United States. With this object in view the Postmaster General 
is to pay such earnings, which now amount to about $4,000,000 per 
annum, into the Merchant Marine Fund instead of to the vessel. 

Aid to special types: A special subvention for special types of 
design and propulsion is not thought necessary. The Board possesses 
a surplus of vessels having excellent hulls but poor machinery, and 
assistance for the building of special types of propulsion can be given 
in the selling of the hulls at very low prices to purchasers under- 
taking to install such special machinery. Such assistance may also be 
furnished through the construction loan fund. P 


The building of special types of ships which it is desired to en- 
courage may also be stimulated through the construction loan fund. 

Elasticity in administration of fund: The Shipping Board should 
have power in its discretion, in those cases where the schedule recom- 
mended does not afford sufficient remuneration for any particular 
service, to pay an additional amount, in order to induce private owners 
to operate on routes that are regarded as vital to the development 
of a well rounded over-seas commerce. Automatically, such addi- 
tional payments are subject to the limitation of profits as above 
outlined. Whenever the Board shall determine that the amount 
of aid prescribed is excessive, it may reduce the payment provided 
for in the schedule. 

Permanence in policy of government aid required: The history of 
government aid shows clearly that a number of years is required 
to accomplish its object. It is believed that a period of at least 
ten years is necessary for the accomplishment of the program of 
government aid recommended in this report. Time is required to 
effect the sale of the Shipping Board fleet, to build additional ships, 
and to establish the operation of new services. The present shipping 
depression, which may continue for several years, will make difficult 
the prompt execution of the entire program herein recommended, as 
well as an accurate detemination of the results achieved under 
this program during the early years. Moreover, the full co-operation 
of bankers, investors and private shipping companies cannot be ob- 
tained unless they are assured of a reasonable degree of permanency 
in the policy of government aid. 

To provide an assurance that the policy of direct aid to shipping 
will be continued for a reasonable length of time, it should be pro- 
vided in the proposed ligislation that the Shipping Board may enter 
into contracts with private shipping companies for periods up to ten 
years, the rate of payment to be in accordance with the plan pro- 
posed above. 

III. Merchant marine fund. Custom receipts: The fund for the 
Payment of direct aid should be created by diverting 10 per cent 
of the customs collections on all imports into a special fund to 
be known as the merchant marine fund, to be administered by the 
Shipping Board for the purpose of paying the compensation to 
American ships on the hasis adopted. 

It is estimated that for the fiscal year 1922-1923 the customs 
receipts will amount to about $300,000,000; 10 per cent thereof would 
be $30,000,000. 

Tonnage taxes: This fund should be augmented by adding thereto 
the tonnage taxes collected in American ports from all ships, Amer- 
ican and foreign. These tonnage taxes for the ensuing fiscal year 
it is estimated will be $2,000,000 on the «present basis, but if the 
increase in tonnage dues proposed under the pending measure is 
made effective the collections would probably amount to $4,000,000. 

Conclusion: The basic direct aid proposed will not fully compen- 
Sate for the differential in fixed charge and operating costs between 
American and British ships. When the Gallinger commission in- 
vestigated the situation in 1905, they recommended direct assistance 
of $5 per gross ton per year. 

The Shipping Board recommends an amount of equalization which 
works out at $2.50 per gross ton per year for the ordinary ship, in 
Spite of the great advance in the cost of ship construction and ship 
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labor since 1905. While this will not cover the total differential be- 
tween the cost of operation of British vessels and of American, it is 
still further. deficient with relation to competition other than British. 
It would have been the duty of the Board to have recommended 
a greater amount of aid had it not been actuated by a desire to 
force the most efficient operation possible by American operators, 
by giving the least possible aid that would permit competition, 
and had it not felt that considerable assistance would be derived 
from indirect measures and from the sale of the Shipping Board 
vessels at world market prices. 

It is hoped that in less than five years the aid proposed would 
result in restoring to the American flag a porportion of our foreign 
commerce considerably larger than 50 per cent, but it is thought that 
the growth of the annual amount allocated to the fund by reason 
of anticipated increase in our foreign trade and consequent increase 
in customs duties and tonnage taxes, as well as from other sources 
referred to above, will in all likelihood provide a sufficient amount 
for the purpose of direct aid to all American flag ships. 


CLAIMS AGAINST SHIPPING BOARD 


The Trafic World Washington Bureau 


A new method for handling claims against the Shipping 
Board has been devised, In announcing the general order with 
reference to methods of adjusting claims, Elmer Schlesinger, 
general counsel of the Board said: 


Heretofore the absence of any appropriation from which it has 
been possible to pay awards, except in very small amounts, has 
retarded the work of the Shipping Board in liquidating the thousand 
odd claims for gross amounts aggregating nearly $140,000,000, which 
remain as the aftermath of the program of constructing and requi- 
sitioning ships. Both the Senate and the House have now passed 
and sent to conference an act appropriating $50,000,000 for payment 
of claims, of which $30,000,000 is to be available immediately. In 
preparation for prompt action, as soon as the appropriation shall be 
made, the Shipping Board has for some time been giving careful in- 
tensive study to developing its methods of liquidating claims so as 
to safeguard the disposition of public funds, and, at the same time, 
to secure for the claimants as fair, prompt and decisive adjustments 
as possible. 

The most important new features in the plan consist in arranging 
to have all claims, except those of unusual character, heard by the 
individual members of the claims commission instead of by the com- 
mission as a whole, and in regrouping the functions of the law depart- 
ment of the Emergency Fleet Corporation. There has been created, 
under Nathan A. Smyth, general counsel of the Emergency Fleet 
Corporation, a department of claims which will have entire charge 
of the preparation of claims to be heard by the claims commission. 
In order to enable Mr. Smyth to devote his whole time to this work, 
the division of contracts, opinions and recoveries and the division of 
litigation of the law department will be responsible directly to Mr. 
Schlesinger, general counsel of the Shipping Board, in his capacity 
of vice president of the fleet corporation in charge of law. As here- 
tofore, no payments on claims will be made until the awards have 
received the final approval of the Board. 


General Order 18, as issued by the chairman of the Board, 
is as follows: 


There will hereafter be a Department of Claims. It will be cono- 
ducted by N. A. Smyth, general counsel of the fleet corporation, who 
will report and be responsible directly to the Chairman of the United 
States Shipping Board. In the administration of the department, Mr. 
Smyth will exercise the administrative powers of a vice president of 
the fleet corporation. : 

In the department of claims there will be an administrative sec- 
tion and a legal section. 

The administrative section will be under L. C. Palmer as director. 
This section will have charge of the investigation and preparation of 
facts concerning claims, and will be responsible for the determina- 
tion of all relevant facts, such as audits and inventories, with all the 
accuracy that it is now and under existing circumstances possible 
to secure. 

The legal section will be under Joseph Fairbanks as director. 
This section will prepare claims from the legel standpoint and inves- 
tigate and determine questions of law which may arise, calling upon 
the administrative section for authoritative determination as to ques- 
tions of fact. It will present claims to the claims commission, or its 
members, and will prepare settlement agreements, releases, etc. 

The directors of both sections shall be responsible to the general 
counsel of the fleet corporation, Mr. Smyth, who shall co-ordinate 
their work in such a way as to secure thorough investigation, and 
prompt, orderly and proper disposition of claims. 

Mr. Smyth is responsible for and in executive charge of the 
—- and for the efficient working of the départment as a 
whole. 

All persons now on the pay roll of the committee on settlement 
and adjustment, as well as all attorneys and other persons now on 
the law department pay roll, who are working in the preparation of 
claims, are hereby transferred to the department of claims, and shall 
be carried on a separate pay roll to be known as the department of 
claims pay roll. 

In order to enable Mr. Smyth to give adequate attention to the 
work of the department of claims, the following procedure will be 
adopted in the law department of the Emergency Fleet Corporation: 

The division of contracts, opinions and recoveries will be con- 
ducted by Mr. Freund as chief counsel. He will be administratively 
responsible to Mr. Schlesinger, vice president in charge of law. He 
may report directly to the board of trustees, or to the vice presidents 
of the fleet corporation. and sign and be responsible for oninions. 
Contracts or opinions involving payments or collections of $100,000 
or over must be approved not only by Mr. Freund, but also by Mr. 
Schlesinger, or, in the absence of Mr. Schlesinger, by Mr. Smyth. 

The division of litigation will be conducted by Mr. Parker as 
chief counsel. He will be administratively responsible to the vice 
president in charge of law. As chief counsel of the division he may, 
in his own name, sign correspondence and give such orders and in- 
structions as may be necessary, in consultation, in matters of major 
policy with the vice president in charge of law, or in his absence. 
with the general counsel. He may report directly to the board of 
trustees or to the vice presidents. Mr. Parker will also be in charge 
of the prosecution of important contested claims before the Claims 
Commission. 

District counsel will be subject to the administrative control of 
the vice president in charge of law. They will be under the imme- 
diate direction and supervision of Mr. Freund or Mr. Parker, accord- 
ing to the subject matter of their work. 

The admiralty division will. be under the administrative control of 
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the general counsel, Mr. Smyth, and through him responsible to the 
vice president in charge of law. It will report to and through the 
general counsel and communications from the admiralty division must 
be approved by the general counsel. 

Bolitha Laws is appointed administrative assistant to the general 
counsel, and shall have charge of all administrative matters and of 
the personnel in the law department, except that of the claims de- 
partment. He is authorized to sign travel orders, vouchers and pay 
rolls for the law department. He may act for the general counsel 
or the vice president in charge of law in all matters delegated to 
him not involving claims or matters of major policy. 

. The jurisdiction of the claims commission will be as prescribed 
in the resolution of the Shipping Board dated August 24, 1921 

The ordinary procedure of the claims commission will be as 
follows: 

(a) The chairman of the claims commission will assign claims 
for hearing to the various members of the commission. 

(b) The claims department will notify the secretary of the com- 
mission whenever claims are prepared. The commissioner to whom 
and such claim has been assigned will call the claimant, or his repre- 
sentative, and the representative of the claims department who has 
the matter in charge, into conference. The commissioner in charge 
will act as arbitrator. He will endeavor to bring the parties together 
in a negotiated settlement of which he approves. Failing this, he will 
announce his decision on the controverted issues and make an award 
thereon. 

(c) If the claimant is willing to accept an award made by a 
commissioner, such award will be referred to the Shipping Board for 
approval or rejection. The general counsel of the fleet corporation 
shall file with it either a recommendation that it be adopted or a 
notice of specific objections thereto. The Shipping Board may accept 
the award or refer it back to the claims commission with a statement 
of objections, in which case the claims commission, as a whole, shall 
rehear the case. The resulting award may be accepted or rejected 
by the claimant or the Shipping Board. If the claimant refuses to 
accept any award he shall have no other recourse, except such as 
may be provided in the court of claims. If the Shipping Board rejects 
the award, such rejection shall be final, without prejudice to right of 
the claimant to go to the court of claims. 

(d) All settlements made under the jurisdiction of a single com- 
missioner must be approved by the chairman of the claims commis- 
sion and by the general counsel of the fleet corporation. As soon as 
approved they must be presented to the Shipping Board for accept- 
ance or rejection, accompanied by a brief statement of the general 
counsel as to the basis of settlement. 

The chairman of the claims commission and the general counsel 
of the fleet corporation shall, in consultation, select from time to time 
such claims the nature of which would make it appear should be 
heard by the claims commission sitting as a whole. These should be 
placed on the contested calendar of the claims commission and heard 
as heretofore. Awards made in such cases by the claims commission 
shall be subject to acceptance or rejection by the claimant and the 
Shipping Board. 

When an award or settlement has been accepted or approved by 
the Shipping Board, an agreement of settlement in accordance there- 
with and in form approved by the general counsel of the Emergency 
Fleet Corporation, shall be executed by the proper officers of the 
corporation and (if appropriations be then available therefor) such 
payments as may be called for under the agreement shall be made, 
and such other action taken as may be stipulated therein. Such 
contracts may be executed by any vice president of the fleet corpora- 
tion or by its general counsel. 





BARE BOAT CHARTER TONNAGE 


J. Barstow Smull, vice president of the United States Ship- 
ping Board Emergency Fleet Corporation, in charge of charters 
and allocations, announced, March 1, that the Emergency Fleet 


‘Corporation had 39 boats totaling 151,000 deadweight tons on 
ibare boat charter. 


Recently the board of trustees of the Emergency Fleet Cor- 
poration adopted a rule whereby all bare boat charters should 
‘be for not less than one year, and the last four ships so char- 


‘tered were based on that period, the price remaining the same 
—50 cents per ton. 


COUNCIL RECOMMENDS HAGUE RULES 


American ship owners and operators are urged by the Na- 
tional Foreign Trade Council to issue, as soon as possible, bills 
of lading drawn in conformity with the Hague Rules, 1921. 
The following statement was issued, February 28, by the execu- 
tive committee of the council, of which James A. Farrell, Presi- 
dent of the U. S. Steel Corporation, is chairman: 


The committee believes that these rules embody as favorable a re- 

adjustment of the distribution of liability between shipper and car- 
rier, as can at present be secured. While fully cognizant that these 
rules do not satisfy many of the demands of the shippers, the com- 
mittee is of the belief that their adoption will constitute a substantial 
step in the right direction, and will, in fact, confer very real benefit 
on the foreign trade of the United States. 
: The committee wishes to point out that ocean transportation is an 
international business, and that American companies cannot continue 
to compete in the carrying trade of the world if saddled with burdens 
not imposed on their foreign competitors. If it is desired to secure ad- 
ditional modifications in the relationship between shipper and carrier, 
the commttee feels that action to this end should be taken simul- 
taneously by the leading maritime powers. ; 

The committee is of the opinion that the principle of uniformity of 
commercial documents, to which the National Foreign Trade Council 
has frequently declared _ its allegiance, will be materially aided by the 
adoption of the Hague Rules, 1921. 

The committee urges upon American ocean carriers the desirability 
of putting these rules into effect at the same time that they are first 
applied elsewhere, thus enabling our shippers to offer their foreign 
customers shipping documents providing as great a degree of protec- 
tion_as will be afforded by our competitors’ bills of lading. 

) Inasmuch as the Hague Rules, 1921, embody some provisions not 
in complete conformity with the Harter Act, 1893, which is the ‘con- 
trolling legislation in the United States, the committee is of the opin- 
ion that Congress should pass enabling legislation which, while retain- 
ing the Harter Act in force, will permit. American ocean carriers to 
make contracts in accordance with the provisions of the Hague Rules, 
1921. The committee feels that.such enabling legislation. will meet 
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the situation, and can be secured more promptly than a general re- 


— of the Harter Act to bring it into conformity with the Hague 
ules. 


The National Foreign Trade Council is planning to call a 
meeting of ship owners, traffic managers, bankers, and insurance 
men, during the Philadelphia Foreign Trade Convention, May 10, 
11, and 12, in order to consider these rules and to take steps nec- 
essary to secure their adoption. 


EXPORT BILL OF LADING 


The Trafic World Washington Bureau 


In substance, if not in form, the amendments to Part II of 
the export form of bill of lading, suggested by the Shipping 
Board for adoption by the commission, as a condition precedent 
to the approval of the Commission’s work by the Board, bring 
to an issue the controversy of long standing between the Com- 
mission and the Board. Under section 19 of the Merchant Marine 
Act,1920, the Shipping Board claims the right to revise whatever 
the Commission or any other governmental agency may do that 
affects the shipping in foreign trade, other than the rules and 
regulations of the Public Health Service, the Consular Service, 
and the Steamboat Inspection Service. 

The two bodies have had a joint committee working on 
matters that fall, apparently, partly within the scope of the one 
body and partly within the scope of the other. The committee, 
however, has not been able to bring about agreement on all 
things. Conditions to be carried in Part II of the export bill of 
lading form constitute part of the disagreement. 

Under Section 19, the Shipping Board has the right, in the 
event a governmental agency will not change rules or regula- 
tions made by it coming within the area designated by that sec- 
tion, to take an appeal to the President and his decision shall 
be final. The Shipping Board, having indicated what it thinks 
should be done with the rules and regulations already prescribed 
by the Commission, thereby has laid a foundation for appeal 
to the President for settlement of the disagreement. 

The Commission, in its last annual report mentioned the 
controversy between itself and the Shipping Board, saying it 
did not agree with the contention of the Board that section 19 
applied to the Interstate Commerce Commission. In that report, 
made to Congress and not to the President, because the Com- 
mission has no duty to tell him anything, it said it was desirable 
that Section 19 be amended specifically to exclude the Commis- 
sion from its terms. 


While the Shipping Board did not announce an intention 
to carry the matter to President Harding, in the event the Com- 
mission failed to make the changes suggested py it, the mere 
fact that it signified its intention to withhold approval, and the 
fact that the Commission took the matter so seriously as to 
announce a hearing to be held March 4, led to the conclusion by 
many of those to whose attention the controversy came, that 
the Board would carry the matter to the White House. It would 
be illogical, it was suggested, for the Board to give notice of its 
intention to stand on Section 19, without intending to use all 
the power supposed to be given by that part of the so-called 
Jones shipping law. 


The Commission’s announcement on the subject, was as 
follows: 


The Commission is in receipt of a communication, dated February 
20, 1922, from the United States Shipping Board in which the latter 
recommends that certain amendments which it considers essential be 
made in Part II of the uniform through export bill of lading prescribed 
by the Commission in Export Bill of Lading, 64 I. C. C., 347. Without 
these amendments, the Shipping Board states that ‘‘it is unable to 
give its approval pursuant to the provisions of section 19 of the Mer- 
chant Marine Act, 1920,” for the reason, among others, that the Ship- 
ping Board intends to promulgate a port bill of lading in the near 
future and believes that there should be no variance in essential 
particulars between the two bills. saath 

Upon receipt of this communication the Commission, on February 
23, 1922, reopened the case for further hearing, such hearing to be 
limited to the reasonableness and ae of the suggested provisions 
for inclusion in Part II of the uniform through export bill of lading. 
The proposed amendments, together with the reasons given in support 
thereof, are set forth in the order of February 23, 1922, reopening the 
case. The proceeding is assigned for hearing on March 4, 1922, at 10 
o’clock a. m., at the office of the Commission, Washington, D. C., 
before Chairman McChord and Commissioners Hall and Potter. 

The report and order of the Commission, supra, were made on 
October 21, 1921, to become effective February 15, 1922. Subsequently, 
upon application by the respondent carriers, the effective date of the 
order was extended to March 15, 1922. <A tariff containing the form of 
uniform through export bill of lading, together with the forms of 
domestic bill and live stock contract prescribed in Domestic Bill of 
Lading and Live Stock Contract, 64 I. C. C., 357, 66 I. C._C,, 63, has 
been filed with the Commission. The Commission is advised that 
considerable work has been done and expense incurred in the matter 
of printing supplies of the bills prescribed by it. For these reasons, 
and in order to avoid delay and confusion, it is provided in the order 
reopening the case for further hearing: 

“That pending such hearing, and decision thereon, the order en- 
tered herein on October 21, 1921, as modified by order of January 30, 
1922, shall remain in full force and effect.’’ 

An early decision will be rendered. In the event that the further 
hearing shows that amendments such as are recommended are appro- 
priate, the effective date of any order of the Commission prescribing 
amendments will be such as to allow a reasonable time for making 
changes, due consideration being given to the supplies of unused 
printed forms on hand. " 

The reopening of the proceeding is restricted to that portion re- 
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lating to the uniform’ through export bill of lading, and does not affect 
in any way the domestic bill of lading or the live stock contract. 


The amendments, and the reasons given in support thereof 
by the Shipping Board, are as follows: 


io" paragraph 3 as paragraph 3(a), and change $100 to 
rea q 

Reasons: Under existing conditions the $100 valuation, originally 
adopted many years ago, seems inadequate. The valuation under the 
Hague rules which has been generally adopted by the foreign steam- 
ship lines, is $100; $250 is the value urged by many American ship- 
pers, which seems a reasonable compromise. 

Il. Add a new paragraph numbered 3(b), to read: 

“Claims for loss, damage or delay, must be made in writing to the 
earrier receiving the goods for transportation between port A and 
port B before the goods are removed from the custody of such carrier, 
unless under all the circumstances such limitation of time for making 
claim is unreasonable, and, in that event, such claim must be made 
within a reasonable time. In case of failure to make delivery of the 
goods, such claim must be made within a reasonable time after goods 
should have been delivered. Unless claims are so made the carrier 
shall not be liable.’’ 

Reasons: There is no ‘Notice of claim’’ clause in Part II of the 
export bill of lading. In accordance with paragraph 14 the “Notice 
of claim’’ clauses in the port bills of lading would be incorporated. 
These provisions are often very unreasonable. It seems desirable, 
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therefore, to insert in Part II a reasonable “Notice of claim’’ clause. 

Ill. Add a new paragraph numbered 3(c), to read: 

“The carrier shall not be entitled to the benefit of any insurance 
that may have been effected by the shipper upon the goods shipped 
thereunder.”’ 

Reason: Many of the port bills of lading commonly in use, the 
provisions of which are incorporated by paragraph 14 of the export 
bill of lading, contain clauses which attempt to give the carrier the 
benefit of insurance effected by the shipper. It is generally conceded 
both by shippers and carriers that such clauses are unreasonable and 
that in practice they rarerly accomplish any result. They should 
therefore be eliminated and this will be accomplished by the proposed 
paragraph 3 (c). 

I Substitute the following paragraph 14 for the present para- 
graph 14 of the export bill of lading: Y 

“The property covered by this bill of lading is subject to all con- 
ditions expressed in the regular form of port bill of lading in use 
by the steamship company on the date of execution of this document 
and on file, in accordance with the rules and regulations of the United 
States Shipping Board and/or the Interstate Commerce Commission. 
but if any of such conditions are in conflict with conditions 1-15 of 
Part II of this bill of lading, the latter conditions shall control.’’ 

Reasons: The purpose of this amendment is to make it certain 
that the provisions of the port bills of lading covering particular 
trades, routes, commodities and terminal conditions, shall be incor- 
porated. At the same time, it insures that the conditions found in 
Part II of the export bill of lading shall always be controlling. 





Traffic Lesson No. 5 


Freight Traffic Associations—Fifth Lesson in the Course Written for the Traffic World by Grover 
G. Huebner, Ph. D., Professor af Transportation and Commerce, 
University of Pennsylvania—(Copyrighted) 


For purposes of making individual freight rates and rate 
structures, the country is divided into various traffic or rate 
territories which come under the jurisdiction of so-called freight 
traffic associations. Each railroad, subject to existing public 
regulation, makes its own strictly non-competitive freight rates 
independently; but experience has convinced the carriers that 
in the making of competitive rates a measure of co-operation 
is essential. The rate-making officials of the lines throughout 
the United States meet in the committees of their organized 
traffic associations mutually to discuss contemplated changes 
in competitive rates before putting them into effect or filing them 
with the Interstate Commerce Commission or proper state 
commission. 

Present-Day Freight Traffic Associations 


Four classes or types of freight traffic associations are op- 
erative at the present time: (1) The larger or major associa- 
tions which cover extensive areas and are of dominant impor- 
tance are as follows: (a) The New England Freight Associa- 
tion; (b) the Trunk Line Association; (c) the Central Freight 
Association; (d) the Western Trunk Line Committee; (e) the 
Southern Tariff Committee; (f) the Associated Railways of Vir- 
ginias and the Carolinas; (g) the Southern Freight Association; 
(h) the Southeastern Mississippi Valley Association; (i) the 
Transcontinental Freight Bureau; and (j) the Canadian Freight 
Association. The traffic territories within which these associa- 
tions operate are indicated in map No. 2. 

(2) In addition to these larger associations, there are vari- 
ous minor freight traffic associations, whose jurisdiction is lim- 
ited to single states or other smaller defined sections. Associa- 
tions of this type include: (a) The Middle States Freight 
Association; (b) Mississippi Valley Freight Association; (c) 
Illinois Freight Committee; (d) Michigan Freight Committee; 
(e) Virginia Freight Traffic Association; (f) Local Utah Freight 
Bureau; (g) Colorado-Utah Freight Bureau; (h) Colorado Freight 
Bureau; and (i) the Pacific Coast Freight Bureau. 

3. There are various local traffic associations which are 
concerned with the traffic of particular cities or rate zones. 
Associations of this kind are found at Buffalo, Cleveland-Lorain, 
Cincinnati, Detroit, Dayton, Indianapolis, Toledo, Louisville, 
Wheeling, Pittsburgh, Springfield, Milwaukee, Minneapolis, Pe- 
oria, New Orleans, Danville, and perhaps at other points. 

(4) Lastly, there are a number of special traffic associations 
with jurisdiction over particular kinds of traffic: (a) The Gulf 
Foreign Freight Committee; (b) Southern Iron Committee; (c) 
Ohio Coal Traffic Committee; (d) Indiana-Illinois Coal Traffic 
Bureau; (e) St. Louis Coal Traffic Bureau; (f) Chicago and 
Ohio River Committee; (g) St. Louis Eastbound Freight Com- 
mittee; (h) the St. Louis-Cincinnati-Louisville Freight Commit- 
tee; and (i) the Standing Switch Committee. 


Functions of Freight Traffic Associations 


The origin of presnt-day freight traffic associations goes 
back to the rate-agreements and pools of the past. The pre- 
dominant methods of co-operation among the railroads during 
the fifties and sixties was the simple rate agreement. The in- 
terchange of opinions was then of little value. Most of such 
agreements, however, were short-lived and ineffective, because 
there was no way to enforce them. Rate wars and rate agree- 


ments followed each other intermittently. Some form of organ- 
ization or association usually accompanied the early rate agree- 
ments., The agreement of 1858, for example, between the four 
eastern trunk lines operating at that time—the Pennsylvania 
Railroad, the Baltimore & Ohio, the Erie, and the New York 
Central—were signed by their respective presidents, and the 
agreement provided that differences should be adjusted by media- 
tion or arbitration. 


During the seventies, when railroad lines 1,000 miles in 
length had come into existence, competition became so per- 
sistent that it became a common practice to couple rate agree- 
ments with pooling arrangements. The pools were of two kinds 
—the money pool in which they divided portions of their oper- 
ating revenues according to agreed percentages, and the traffic 
pool in which they apportioned their freight tonnage. It was 
not until then that traffic associations, as they are at present 
known, were formally organized. Their main work until 1887 
was to make and administer rate agreements and pools. 


When Section 5 of the interstate commerce act of 1887 de- 
clared pooling of railroad traffic or earnings unlawful, some of 
the old associations were abandoned, but most of them were 
merely reorganized, i. e., they discontinued their pooling ar- 
rangemnts and endeavored to obtain the desired co-operation 
by entering into rate-agreements differing from the early agree- 
ments of the fifties and sixties in that they provided means for 
their enforcement. They could not be enforced in the courts like 
ordinary contracts, but the carriers agreed to deposit certain 
sums which would be forfeited in case they violated their rate 
agreements. Much difficulty was, however, encountered during 
the long, extended panic of 1893. In 1895, the eastern trunk 
lines in fact organized a new association, known as the Joint 
Traffic Association, which attempted to pool the traffic of its 
members. It was promptly attacked in the courts, and in 1898 
was declared to be illegal, partly on the ground of violating the 
anti-pooling clause of the interstate commerce act, and partly 
on the ground that its rate agreements violated the Sherman 
anti-trust act of 1890. 


The Joint Traffic Association decision of the United States 
Supreme Court, by applying the anti-trust law to rate agree- 
ments, merely reaffirmed the decision which it had in the previ- 
ous year rendered against the Trans-Missouri Freight Associa- 
tion. After 1897-98, therefore, the railroads were obliged to 
abandon their rate agreements. They did not, however, dis- 
continue their freight traffic associations. They reorganized 
them so as to come within the law and yet to afford a measure 
of co-operation. At the same time, as was stated in lesson No. 
1, the movement of railroad consolidations was advanced rapidly 
and many lines were brought under common management or 
control. 


Since 1898, the freight traffic associations have served 
neither as pooling nor formal rate-agreement organizations. Each 
association has one or more rate committees which discuss all 
contemplated changes in competitive rates. Each road is usually 
represented by its general freight agents or freight traffic man- 
ager. When any member of an association wishes to change 
a competitive rate, it notifies the chairman, president, or other 
designated association official, who promptly informs all the 





a 
ic 
fe 
O 
S 
SS 
fx 
fx 
< 
od 
. 
(2) 
en 
eH 





a) 
4 
pd 
O 
S 
= 
a 
<< 
ed 
H 
fx) 
i. 
EH 





jHT TRAMMPATION TERRITORIES. 


Se a 
Sk i cay, 


ree 


Bena ees > 


ee 


Mean HAT PO 


i 





490 THE TRAFFIC WORLD 


roads interested. The rate is then discussed by the proper 
committee. Care is taken in the articles of organization to make 
it clear that the committees do not make rate agreements and 
that each road, subject to control by the federal or state gov- 
ernments, retains its full power to charge whatever rates it 
desires. The committee meetings, however, afford a place where 
the competitive rates may be fully discussed, and they usually 
result in harmonious action on the part of all the lines. There 
is no signed agreement and no penalty against open competition, 
but each line knows from past experience that co-operation is 
essential in rate-making. 

In addition to their main function—the attainment of co- 
operation in making of competitive rates—freight traffic asso- 
ciations at times perform other work. Classification exceptions, 
rate divisions and special competitive charges other than freight 
rates may be similarly mutually discussed; traffic statistics 
may be compiled; rate tariffs and classification exception sheets 
may be issued through its officers for the individual railroads 
who are members of the associations, and a weighing and in- 
spection bureau may be maintained to examine and correct 
errors and fraudulent practices in connection with charges, 
classifications, weights and freight billing. 

During the period of federal control these freight traffic 
associations were temporarily displaced by freight rate com- 
mittees, the membership of which comprised representatives of 
both shippers and railroads. The established rate territories or 
groups, however, were retained by the United States Railroad 
Administration for rate-making purposes, and it was realized 
that the vast number of individual rate adjustments, made 
necessary when the general level of rates was advanced 25 per 
cent, required the active services of territorial organizations 
fully conversant with established rate structures and local con- 
ditions. 

After the railroads were returned to their owners the freight 
traffic associations of the carriers resumed their former juris- 
diction. The transportation act of 1920, moreover, has so 
changed the law governing railroad pooling that in the future 
the carriers may, upon specific approval of the Interstate Com- 
merce Commission, pool either their traffic or their earnings 
when in the opinion of the Commission such pooling arrange- 
ments “will be in the interest of better service to the public, or 
economy in operation, and will not unduly restrain competition.” 

The associations have not to date entered into pooling ar- 
rangements, but they are again performing their pre-war func- 
tions. Their work is important both to the carriers and the 
shippers. Without these associations or equivalent traffic organ- 
izations of some kind the development of freight rate structures 
adapted to the needs of different sections of the United States 
would be difficult, if not impossible. 


ST. LAWRENCE WATERWAY DEBATE 


The Trafic World Washington Bureau 


Governors Henry J. Allen of Kansas and Nathan Miller of 
New York engaged in a debate on the question of the proposed 
Great Lakes-St. Lawrence waterway project, before the National 
Rivers and Harbors Congress, in Washington, March 1. Gov- 
ernor Allen, who championed the project, was assisted by H. H. 
Merrick of Chicago. He took the position that the waterway 
was an absolute necessity as an outlet for the surplus produc- 
tion of the Middle West, saying, in part: 


Our eighteen states of the mid-west constitute the surplus food 
producing area of the United States. Seventy per cent of all the 
wheat produced in the United States, 66 per cent of all the corn, 
80 per cent of all the oats, 70 per cent of the barley, are produced in 
the Mississippi Valley and contiguous states, and for all time we 
have had presented before us the tragedy of transportation while 
the others of you have been thinking of transportation in terms of 
rivers and oceans and coming here for your annual appropriations, 
which we have come to term good naturedly ‘‘pork barrel” appro- 
priations. 

Never have we raised a voice against any appropriations for a 
waterway, although never have we had any advantage of a water- 
way. Even has it come to the point in the vast that we have dis- 
ecriminatory freight rates charged hy the railways to make up the 
deficit they have been allowed to create in favor of some theoretical 
water competing point. 

They have created a deficit for the purpose of stamping out com- 
netition, and they know they have come to the middle west and to 
the areas that are far from any benefits of water competition, and 
they have made us pay for our own funeral. 

The tragedy of transportation as it grips the Middle West is a 
real tragedy. And when you present to us the idea that we mav 
bring the seacoast 1,200 miles nearer to the Middle West than it 
now is, without anv intention whatsoever to iniure New York, we 
say if that seacoast is a good thing for New York we would like 
to have it also. 

We are now producint our foodstuffs upon the longest rail radius 
in the history of the world. The competing countries that produce 
wheat produced it upon a rail radius of two hundred to three 
hundred miles. Now there comes the simple proposal that we mav 
get nearer the coast, and all of the engineers who have investigated 
the situation have said that it is feasible, that it is practical. 

The difficulty of transportation as we confront it in the Middle 
West is that there are not enough box cars when we need them. 
I used to have conferences by the dozens with railroad presidents 
and railroad traffic managers. 'Thev would come to my office. I 
would say, ‘‘For pity’s sake, let’s get some box cars, twenty million 
barrels of wheat are piled upon the Kansas wheat fields and we 


cannot get them to the port of export because we cannot find any 
box cars.’”’ 
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Then they would start an investigation. They would find the 
box cars tied up at the port of New York, Galveston and elsewhere, 
“Why,” said a man to me, ‘‘when you start a carload of grain from 
Chicago to New York, when it has reached Trenton it is only half 
way; only half way so far as time is concerned and not half way 
yet so far as future expense is concerned.’’ So when they bring to 
us the attractive idea that we may shorten our rail haul by having 
ocean boats at Chicago, we say “if it can be done.’”” Oh, there is in 
that expression no sectionalism, no sentiment against New York. 
God bless New York! 

One of the protestants against this project has submitted the 
barge canal of- New York as the only remedy. Let me say now that 
we have no fight upon the barge canal of New York. The most en- 
thusiastic of its supporters tell us that it is capable of taking care of 
10,000,000 tons each way. The demands for transportation of these 
eighteen states is 200,000,000 tons, and you cannot speak of compe- 
tition with comparisons like that. 

But, said one of the opponents, the objection to the St. Lawrence 
proposition is that, while the barge canal extends to a port that is 
open all the year round, the St. Lawrence project winds up at a 
port that is closed all but seven months in the year. We all know 
that is a superficial objection, because the New York barge canal is 
closed in exactly the same months as the Montreal harbor. 

There is nothing in the barge canal that competes with our pro- 
ject. The Buffalo papers have been screaming at us in the Middle 
West, and say, “Come on here. Here you have it now.” We are not 
bound for Buffalo; we are bound for Liverpool. 


Governor Miller, in opposing the project, referred to Presi- 
dent Harding’s statement that the plan was an “indication of 
broadened vision,” as “a vision of something that I know is 
impossible.” He said the state of New York would be the real 
expense bearer in the project through the surrendering of its 
water-power rights. Chicago, he said, would have to spend 
$100,000,000 to arrange its railroad terminals in order to take 
advantage of the proposed waterway. He asserted that the esti- 
mate of the cost of the project, as made by the International 
Joint Commission, of $250,000,000, was too conservative and 
enumerated several substantial items of cost which had not, he 
said, been taken into consideration. He said, in part: 


If there is any reasonable assurance that this midwest tragedy 
described by Governor Allen can be removed. if there is any reason- 
able assurance that the Atlantic Ocean can be extended 2,000 miles 
into the interior of this country, then the state of New York will 
heartily support this project.” c 
_ How is this proposition to be financed? ‘They say that this gigan- 
tic project can be undertaken even without involving the slightest 
expense to the federal treasury, and so it would not interfere with 
the developments of the Mississippi and its tributaries, or it would 
not interfere with expenditure of money on other river and harbor 
improvements. 

They say the water power will take care of it and I was glad 
to hear the admission from Governor Allen that the state of New 
York owns that water power, so far as it is within the state of New 
York. Well, that is the law. They say that they propose to take 
that water power, not merely to finance the part of the project that 
pe bo do with the development of power, but to finance the entire 
project. 

I grant that the right of New York is subordinate to the power of 
Congress to improve navigation. I grant that if Congress in the im- 
provement of navigation develops water power as a mere incident, 
Congress may say how that water power shall be disposed of, even 
though it thus does take rights belonging to a state. But when you 
make the power not the incident but so far the main project as to 
saddle it with the entire burden of cost, then you no longer can say 
that the power is a mere incident. 

The assertion has been made that the opening of this ship canal 
will add 10 cents a_bushel—at least 5 cents—to be saved to every 
bushel of grain produced in this country, and they claim that will 
mean $350,000,000 saved to the people of the Middle West. That is 
a vision. But, assuming it to be sound, I want to ask Governor 
Allen if he thinks that it is a fair thing to make the power users 
of New York and New England pay the entire cost, assuming that 
that is feasible, of both the power project and the navigation project. 

Hither this $350,000,000 a year that Governor Allen is persuaded 
will be saved for his people should bear the cost of the navigation 
project or else it should be paid out of the federal treasury of the 
United States. ; 

I would tell Governor Allen for his own sake to get an outlet to 
the sea. He now has a rail haul to Chicago, which I think costs 25 
cents or more a bushel. By improving the Mississippi and the Mis- 
souri rivers he can get, right at Kansas City, a water haul, first by 
barge to New. Orleans and then by ship to Liverpool—water all the 
way—and cut out his rail haul to Chicago. I want to point out to 
him the relief for the wheat growers of the west. He imagines 400,- 
000,000 people here. Well, if that imagination is justified we will 
certainly be importing and not exporting wheat. 


Addresses were made by Assistant Secretary Roosevelt, of 
the Navy; Ambasador Jusserand, of the French Republic; Sena- 
tor Ransdall, of Louisiana, former president of the congress; 
Mrs. Sarah Willard Strout, of Portland, Maine, president of the 
women’s auxiliary to the congress; John H. Small, president of 
the congress, and Thomas J. Phelps, of Bluefield, W. Va., past 


supreme counsellor of the United Commercial Travellers of 
America. 


After the debate between Governors Allen and Miller, ad- 
dresses were made on the port of New Orleans, by Commander 
J. H. Walsh, general manager for the New Orleans Dock Board; 
on the improvement of Muscle Shoals, by J. W. Worthington of 
Sheffield, Ala.; and on permanent revetments for river banks, 
by M. W. Woods of Lincoln, Neb. 


Among the addresses scheduled for March 2 were those by 
Major General Lansing H. Beach, chief of engineers of the United 
States Army; “Putting Two Rivers to Work,” by Theodore Brent, 
federal manager for the Mississippi-Warrior Service; “Planning 
the World’s Greatest Port,” by Julius Henry Cohen, counsel for, 
and Major Elihu C. Church, transportation engineer of the port 
of New York; and “Shipping Steel Products on Inland Water- 
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ways,” by A. B. Shepherd, Pittsburgh, of the Jones & Lauchlin 
Steel Co. 

At the banquet on the evening of March 2, addresses were 
scheduled by Vice-President Coolidge; the Minister of Czecho- 
slovakia; Secretary Hoover; Senator Fletcher, of Florida; Rep- 
resentative Alice M. Robinson of Oklahoma, and former Repre- 
sentative J. Adam Bede, of Minnesota. 


| Personal Notes | 


 ] 








R. C. Dearborn has been appointed chairman of the National 
Perishable Freight Committee, at Chicago, succeeding E. S. 
Briggs, who resigned to become secretary and manager of the 
American Fruit & Vegetable Shippers’ Association. 

W. G. Barnwell, assistant freight traffic manager for the 
Santa Fe, with headquarters at San Francisco, died suddenly, 
February 28, while in Chicago attending a meeting of the Trans- 
continental Freight Bureau. Mr. Barnwell was born in 1865, in 
Danville, Quebec, and began his railway career with the Canada 
Atlantic as clerk in 1881. He entered the services of the South- 
ern California Railway, a part of what is now the A. T. & S. F., 
in 1891. 

William E. Hines, formerly traffic manager for the Arcady 
Farms Milling Company, Chicago, has been appointed soliciting 
freight agent for the Gulf Coast Lines, at Chicago. 

William A. Clemens has been appointed traveling freight 
agent for the Buffalo, Rochester & Pittsburgh Railway Company, 
at Chicago. 

D. R. Crotsley, formerly general agent for the Central Ver- 
mont Railway, at New York, has been elected vice-president of 
the Lehigh Warehouse & Transportation Company, Newark, 
N. J. L. C. Dever has succeeded Mr. Crotsley as general agent 
for the Central Vermont. 

Hal M. Remington, for the past four years assistant manager 
of the traffic bureau of the San Francisco Chamber of Com- 
merce, has been appointed manager and traffic director of the 
California Growers’ and Shippers’ Protective League, at San 
Francisco. 

William J. Cleary, formerly general purchasing agent for 
the Willys Corporation, at Elizabeth, N. J., has been appointed 
assistant general sales manager for the Sharon Pressed Steel 
Company of Sharon, Pa., with headquarters at Detroit. 

F. W. Hampson has been appointed commercial agent for 
the Norfolk & Western, at Roanoke, Va. 

H. C. Eargle, formerly with the Sims Oil Company, Dallas, 
Tex., has been appointed traffic manager for the Beaumont 
Chamber of Commerce, Beaumont, Tex., to succeed Charles A. 
Bland, who resigned. 


DOINGS OF THE TRAFFIC CLUBS 


The feature of the banquet given by the Indianapolis Traffic 
Club, at the Lincoln Hotel, February 23, was an address by 
Professor Archibald M. Hall on the ideals of Abraham Lincoln. 
Frank A. Butler, president of the club, acted as toastmaster. 





At the annual meeting of the Miami Valley Traffic Club, 
held at Dayton, O., February 16, the following members were 
elected to the board of governors: A. H. Finley, traffic man- 
ager, Hooven & Allison Company, Xenia, O.; W. W. Winship, 
traffic manager, Miami Paper Company, West Carrollton, O.; 
T. P. Stabler,.commercial freight agent, C. C. C. & St. L. Rail- 
road, Dayton, O.; H. T. Ratliff, traffic manager, Champion Coated 
Paper Company, Hamilton, O.; B. O. Searles, general agent, 
C. M. & St. P. Railway, Cincinnati, O. At the first meeting of 
the board of governors the following officers were elected: 
President, T. T. Webster; vice-presidents, R. B. Mann, H. T. 
Ratliff, A. H. Finlay, B. O. Searles and W. W. Winship; treas- 
urer, R. H. Hagerman; secretary, Maurice T. Otto. 





At a meeting of the board of governors of the Traffic Club 
of St. Louis, S. S. Butler, president, made a report of the recent 
meeting held in New York for the purpose of forming a Na- 
tional Association of Traffic Clubs. It was unanimously voted 
to extend an invitation to the traffic clubs of the United States 
to hold the organization meeting in St. Louis. The matter was 
submitted to the membership of the club at the regular meet- 
ing, February 28. 





The following officers were elected at the annual meeting 
of the Wisconsin Traffic League, held in Milwaukee, February 
25: President, C. M. Starks, traffic manager, Oshkosh Chamber 
of Commerce; vice-president, A. Murawsky, Milwaukee; secre- 
lary-treasurer, H. Gehrke, Milwaukee. The new board of di- 
rectors is as follows: Max Bloch, Racine; C. R. Jeffrey, Wau- 
kesha; E. E. Meadley, Ashland; O. A. Kroos, Kohler; F. M. Elkin- 
ton, Milwaukee; George Mergener, Milwaukee; W. H. Reynolds, 
W. W. West, La Crosse; A. C. Uecke, Milwaukee; L. A. Zimmer- 
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man, Beaver Dam; L. B. Maxfield, Milwaukee; W. J. Lahl, Chi- 


cago; J. C. Chandler, Sheboygan, and C. J. Landuskey, Mil- 
waukee. 





The annual meeting and election of officers of the Traffic 
Club of Baltimore will take place at the Hotel Rennert, March 
7. Two tickets, one selected by the nominating committee, and 
one so-called “independent ticket,’ are in the field. 





A constitution was adopted at the meeting of the Traffic 
Club of Atlanta, held at the Peacock Cafe, February 25. A 
report of the proposed organization of a national association of 
traffic clubs was read to the members. 


ASSOCIATION OF TRAFFIC CLUBS 


A movement which is expected to result in a nation-wide 
organization of traffic clubs was begun last week in New York, 
when the presidents of seven of the leading traffic clubs of the 
country, and representatives of a number of other traffic clubs, 
met and formed a temporary organization the object of which 
is to lay the matter before the traffic clubs for their approval. 
W. J. L. Banham, chairman of the public affairs committee of 
the Traffic Club of New York, traffic manager for the Otis 
Elevator Company, was apopinted chairman of this organization 
and N. G. Campbell, president of the Newark Traffic Club, was 
appointed secretary. 

The attending traffic club presidents were as follows: 
George E. Boulineau, Traffic Club of Atlanta; George A. Buse, 
Traffic Club of Pittsburgh; S. S. Butler, St. Louis Traffic Club; 
Gerrit Fort, New England Traffic Club, Boston; M. R. Maxwell, 
Cleveland Traffic Club; R. B. Robertson, Chicago Traffic Club; 
T. T. Harkrader, Traffic Club of New York. 

Mr. Banham, under the title, “Traffic Clubs and Their Op- 
portunities,” sent the following letter to the presidents of the 
principal traffic clubs in the United States. He reports that his 
letter has met with a favorable reception generally. 


A meeting at which seven traffic club presidents and other duly 
authorized representatives of traffic clubs were present, was held at 
the Waldorf Astoria Hotel, New York City, February 20, 1922, for 
the purpose of discussing closer co-ordination and the feasibility of 
forming a national organization to be composed of all traffic clubs 
throughout the country should they desire to become members. 

It was the sense of the meeting that this was the opportune time 
for the forming of such an organization, and the members present 
agreed to present this important question to their organization with a 
recommendation that such an organization be formed. 

It was felt by those present that there is a necessity today for a 
national association, which would be in position to take up broad 
questions of mutual interest, particularly those in which the shippers 
and carriers of the country are involved. It was therefore recom- 
mended that the chairman, W. J. L. Banham, representing the meet- 
ing, be authorized to address a letter to the various traffic clubs of 
the country with a view to securing their co-operation and support. 

It was further recommended that the question of forming such an 
organization should be brought to the attention of the traffic organi- 
zations of the country at as early date as possible, with the request 
that each traffic organization appoint two national committeemen to 
represent their organization, with authority to be present at a special 
meeting to be called by the chairman, for the purpose of forming an 
organization to be known as ‘‘The National Association of Traffic 
Clubs,’’ and to elect officers, adopt suitable by-laws and a constitu- 
tion, and to further lay down general principles and policies that 
should govern the proposed new organization. 

I hope, therefore, that you will arrange to bring this matter before 
your organization and if acted upon favorably, authorize appointment 
named herein and forward to me names of appointees, together with 


titles and addresses, in order that I may take this matter up with 
them direct. 


RAILROAD-STEAMSHIP CONTRACTS 


The Trafic World Washington Bureau 


The Shipping Board, March 1, announced that it had re- 
quired the complete cancellation of all contracts existing be- 
tween Japanese steamship lines and the Chicago, Milwaukee & 
St. Paul and the Great Northern. The order directing the can- 
cellation was the outcome of a conference held with the repre- 
sentatives of the two railroads mentioned, at which Shipping 
Board was represented by Commissioners Lasker, O’Connor, 
Benson, Lissner and Chamberlain. The railroads were repre- 
sented by President Byram of the Milwaukee, and Vice-presi- 
dents Kenney and Gilman of the Great Northern. The Seattle 
Chamber of Commerce, which had been represented at all prior 
conferences on the subject, was represented in the conference 
of March 1 by Vice-president Blaine, Mr. Underwood and ex- 
Senator Pile. 

The conference at the conclusion of which the Board an- 
nounced that it had directed the cancellation of the contracts, 
was held in conformity with the understanding reached at a 
conference held February 2, at which time the railroads said 


they were not prepared to say what they would do with the 
steamship contracts. 


POWER BRAKE APPLIANCE INVESTIGATION 


The Commission has initiated an investigation of power 
brakes and appliances for operating power brake systems, 
Docket No. 13528, and a hearing will be held at the office of the 
Commission on April 6, at 10 o’clock a. m. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 





_—~ 


FUNCTION OF THE TRAFFIC CLUBS 
Editor The Traffic World: 

Your editorial in regard to the function of traffic clubs ex- 
presses well the duties for such organizations, and they coincide 
so clearly with my personal views, that I cannot resist the 
temptation to tell you our experience here. . 

Seven years ago a handful of traffic men organized a club, 
for commercial traffic managers, for the purpose of improving 
ourselves and our chosen profession. At first we met with the 
usual suspicion from all sides, but gradually we demonstrated 
that our efforts were sincere, with the result that today our 
average attendance is around 75 or 80 per cent, and any recom- 
mendation emanating from our club, whether it. be transporta- 
tion or civic, is given the utmost consideration. 

We endeavor at all times to consider the rights of others, 
to instill honesty in our members, and to create a bond of fellow- 
ship which we hope can always exist. This may be illustrated 
by two examples: We had several members who returned to 
railroad service at the end of federal control, gave us their 
resignations with regret, and are today vitally interested in 
our welfare. Another member, a few weeks ago, was promoted 
to a position which takes him out of traffic work and he told 
me he had never belonged to any organization where there 
was less friction, more improvement for the mind and a greater 
fellowship. 

It is absolutely necessary today that every man who ex- 
pects to progress must improve his mentality, and there is no 
better way than by coming in closer contact with men in the 
same kind of work. We also have a traffic club composed of 
railroad and industrial men, which is still in an embryo stage, 
but there is no conflict or reason for conflict between us and 
if the newer ones follow your suggestion they can accomplish 
much good. 

I congratulate you on your clear conception of this matter 
and wish to say that I hope similar clubs will be organized in 
every city, so that animosity will be banished and men im- 
proved mentally and morally. 

T. M. Andrews, Traffic Manager, 
The Denver Dry Goods Company. 
Denver, Colo., Feb. 22, 1922. 





REFUND OF WAR TAX 


Editor The Traffic World: 

I have noted with interest the article in your issue of Feb- 
ruary 18, by C. Kimball, of the Utah-Idaho Sugar Company, rela- 
tive to the situation created by the recent ruling of the Internal 
Revenue Department with reference to overcharges in war tax. 

I quite agree with Mr. Kimball, in his remarks about the 
lack of forethought on the part of those in authority, but cannot 
agree with him in his conclusions as to the desirability of having 
the carriers refrain from issuing war tax certificates on small 
amounts. 

Many shippers of small consignments have a great number 
of claims on which the amount of overcharge in war tax is small 
on a single shipment but aggregate a considerable sum. 

The policy of one of the lines of issuing a notice of over- 
charge in tax instead of issuing a certificate saves that road 
practically nothing in labor, and no doubt will result in many 
shippers being put to the trouble and expense of requesting a 
certificate. A certificate should be issued placing the shipper 
in a position to use his judgment with reference to filing claim. 

If the Internal Revenue Department will accept these cer- 
tificates as prima facie evidence of an overcharge and pay them 
without requiring a shipper to furnish additional proof, it will 
earn the undying gratitude of a great many traffic managers. 

B. K. Douglas, Traffic Manager, 
Central Warehouse Lbr. Co. 
Minnesota Transfer, Minn., Feb. 23, 1922. 
Editor The Traffic World: 

I refer to two communications appearing in the Open Forum, 
one on February 4, by C. J. Olsen, and one by C. Kimball, Feb- 
ruary 18. Both of these persons are not correctly informed as 
to filing claims for overcharge of war tax on freight shipments. 
The procedure for doing this is not red tape. 

On January 17 we addressed a letter to the Commissioner 
of Internal Revenue, Washington, D. C., as follows: 


Our various companies will have a number of claims to file with 


you on United States Treasury Department Form 46. Will you, please, 
supply us with fifty copies of this form, or advise us from whom we 
can secure the forms? 


Fifty copies were received January 23. In the case of each 
overcharge claim settled by a carrier, where war tax was in- 
volved, the carrier has forwarded a form prescribed by the govy- 
ernment, and it is a very simple matter to attach this to Treas. 
ury Form 46, and file same with the government. The claims 
which we have filed since that time have been acknowledged 
promptly. 

Public Service Railway Company, 


James R. Schurz, Traffic Agent. 
Newark, N. J., Feb. 27, 1922. 





Editor The Traffic World: 
; I notice in The Traffic World. February 18, a letter regard- 
ing refund of war tax by Mr. Kimball, Salt Lake City. 

I would like to say that I handle quite a few small over- 
charge claims for members of this bureau, and the war tax 
amounts are very small. When handling with the Treasury 
Department, Internal Revenue Service, I was advised that we 
can file a claim against the government for refund of war tax, 
using several certificates issued by one carrier in favor one 
claimant, thereby avoiding separate claims for small war tax 
refunds. 

Inasmuch as we have four years in which to file claims 
for refund of war tax, I requested the carrier to issue war tax 
certificates for claims for war tax amounting to one cent or 
more, and in the course of a year or so, by keeping these cer- 
tificates, I can consolidate claims against the government for 
amount due. 

N. C. Cagle, Traffic Manager, 


Pine Bluff Chamber of Commerce. 
Pine Bluff, Ark., Feb. 27, 1922. 


DEMURRAGE ON PRIVATE TANK CARS 


Editor The Traffic World: 

In The Traffic World, February 11, you print a communica- 
tion by Victor Labadie, addressed to the Pacific Demurrage 
Bureau. 

I am of the opinion that the subject which Mr. Labadie 
protests against is already covered in the present demurrage 
rules. Rule 1, section B, paragraph (b), of the national car 
demurrage rules, reads as follows: 

“Section B—The following cars are not subject to these 
demurrage rules: Empty private cars stored on railroad or 
private tracks, including such cars sent by the owner to a ship- 
per for loading, provided the cars have not been placed or 
tendered for loading on the orders of a shipper.” 

This paragraph speaks for itself, and if the receiver of the 
tank does not specifically order same placed no demurrage 
charges can be rightfully collected. 

My experience has been that very few of the freight agents 
know the existence or take the trouble to examine this par- 
ticular clause of the demurrage rules, and invariably they attempt 
to assess demurrage charges. However, without exception: we 
have succeeded in securing refund in every instance where our 
cars were involved. Possibly this information may be of use 
to some of the tank car shippers and receivers. 

The Miner-Edgar Company, 
J. L. Williams, Traffic Manager. 
New York, N. Y., Feb. 24, 1922. 


MISQUOTATION OF RATES 


Editor The Traffic World: 

I refer to article printed in your February 8 issue, by A. ©. 
H. Stephens, regarding freight overcharge claims and cause for 
claims of this nature. 

From past experience in railroad offices I am inclined t0 
agree with Mr. Campbell, whose letter was printed in your issue 
of February 4, when he states that rate clerk must be familiar 
with 18,000 or more items in the classification, together with 
the numerous routes and combiations on these items, while the 
shippers have only to familiarize themselves with rates pertain 
ing to their own commodities. For this reason, therefore, the 
shippers should expect to find numerous errors in routing, rauns 
and classification. It, therefore, appears to me that the shippers 
should be as much help as possible, not only as help for the 
railroads but a benefit to themselves. If any information which 
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might save an error in billing could be furnished to railroad 
by shippers this means saving to both parties. 

Our shipments are similar to shipments made by Mr. Ste- 
phens’ firm, most of them being prepaid, but we find very few 
occasions to file overcharge claims for the reasons named in 
his letter. To avoid this we have a man pick up all bills, both 
inbound and outbound, at all freight and traction offices each 
morning. As these bills are not due for 48 hours, we have 
ample time to check them before paying, correcting any which 
are in e1ror, showing on them our tariff authority for changing 
end paying on corrected figures? This manner of checking 
cnables the railroads to issue corrections to delivering agent 
before delivery of freight is made and avoids the possibility of 
consignee paying any due bills and incidentally saving him the 
inconvenience of coming back on us for a credit. 

We have found this method very satisfactory not only as 
means of saving us filing a good many overcharge claims but 
also plevents any dissatisfaction on the part of our customer 
which otherwise might be were he to pay due bills on ship- 
ments which were sold delivered. 

Columbus, O., Feb. 23, 1922. 


E. T. Coady. 


Editor The Traffic World: 

As the originator of this subject, I have read with much 
interest the many opinions presented through the medium of 
your valuable paper, and noted that a number of these letters 
carried, perhaps unwittingly, an attitude of antagonism toward 
railroad rate clerks in general. 

This feeling is unwarranted, and out of line with the point 
of argument. I am fully in accord with Mr. Sloss and Mr. 
Manning when they say that the services of a competent traffic 
manager are an asset to any industry and materially help to 
eliminate the annoying results of rate misquotations. But even 
the most capable traffic managers are occasionally stumped in 
arriving at the correct rate on a particular commodity. 

These gentlemen will, I believe, agree that it is unusual, in 
fact, almost impossible, for any industrial corporation to keep 
a tariff file equal to that of a railroad tariff bureau; and also 
that exceptional cases do arise where it is necessary to make 
request for a copy of a tariff covering the rate desired, or, if 
such is not available, to accept the only other alternative, that 
of a written quotation from the carrier. 

Rate quotations are equally necessary, as a unit in a day’s 
business in railroading, as price quotations are with an indus- 
trial corporation, and similar in purpose, except that in the 
event of a carrier making an error in his quotation, he is com- 
pelled by law to collect from shipper or consignee, if under- 
charged, and refund if overcharged. 

On the other hand, when the shipper quotes the price of 
his goods on the basis of the freight rate, and if the latter is 
later found to be less than the legal rate, and the goods are 
sold on terms f. o. b. destination, he is out of luck, as eventually 
the error will be charged to him. I am of the opinion that, in 
cases where carriers’ quotations are lower than the legally 
established rates, they should be allowed to assume the amount 
undercharged, instead of passing it on to their customer, the 
shipper. In the event a claim is submitted in a case of this 
kind, the original written quotation, together with a certified 
copy of shipper’s price quotation, should be sufficient evidence 
that an error had been made, and that the claim was valid and 
not to be confounded with a rebate. 

B. Scrivener, 
Acheson Graphite Company. 
Niagara Falls, N. Y., Feb. 22, 1922. 


HELP THE RAILROADS 


Editor The Traffic World: 

Transportation promises to be a serious factor in business 
during the coming year. The railroads are yet the football of 
polities. Incessant demand for reduced rates, and constant agi- 
tation along that line will probably cause further reductions, as 
the “farmer bloc” in Congress has shown the way and will prob- 
ably lead to further division in that garrulous body. 

If the railroads were a small business, we could smile as 
they were forced to the wall and say it was too bad; but they 
are the mainspring of all business and your success and ours 
depends upon their functioning properly. 

No apparent effort is being made to synchronize the two 
commissions and secure safe and sane action that will assure the 
improvement of this necessary delivery system. Transportation 
and politics are a poor mixture—we see it in the shipping by 
water as well as by rail, as the La Follette act has made the 
successful operation of our merchant marine impossible. Every- 
body knows it—vessels tied up, rusting out under heavy expense, 
for storage, dockage, and watchmen. Our papers are full of bril- 
liant plans that are not worth a whoop as long as the present 
law stands. Congressmen know it but, for fear of the labor vote, 
no one has the nerve to propose a remedy. 

Coastwise business must be moved in American vessels and a 
few can live in that trade where there is no competition; but 
it is a fierce proposition that we should blush at, and the day 
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is coming when we will apologize to a laughing world for our 
asinine behavior of today toward our merchant marine and to 
our railroads. 

It is an old saying that you cannot stand still in business 
—you either go ahead or slip back, and we think you will agree 
with us that the railroads of the country have slipped and are 
slipping. " 

There are fewer miles of operated railroads now than there 
were a year ago, development has ceased, cars are less in num- 
ber, roads in poorer physical condition, terminals have not kept 
pace with growing needs. It is just a little harder to do busi- 
ness, it costs more to move trains than it should because im- 
provements have not been made and because the employes of 
the roads are not loyal, owing their dependence more to the 
walking delegate than to the management of the roads, and this 
is leading to less and less of team-work so necessary for the 
success of any business. Don’t take our word for this—just 
talk it over with any of the conductors, brakemen, engineers, or 
switchmen—any of the men, and note the tone and-feeling, and 
you will say with us that it is wrong and cannot continue if 
we are to have the service the country needs. 

We in the west need our country developed. Vast stretches 
need opening up. We want to move our: products from the farm 
and forest over long distances and we must have service, good 
transportation. Our own markets are the best in the world and 
we want to trade there. 

If you were on your way to the market with a basket on 
your arm and some hard-boiled came along and kicked a hole 
in your basket you would naturally be peeved about it. 

The railroads and American ships are our market baskeis 
and you can excuse a bit of feeling when we view both our rail 
and water communications tied to the apron strings of Granny 
Congress, who only muddles whatever she undertakes to improve. 

Our merchant marine is dead, assassinated by its would-be 
friends. Don’t let them kill the railroads. Take an interest in 
ihe question, think it over. If you are in business, the country’s 
prosperity means your prosperity. 

The laboring man cannot have prosperity and steady work 
nor good wages unless his employer is prosperous. 

Do not hammer and knock the railroads. They are our 
salvation. They have had and still have their troubles and 
until they are cured and. on a firm foundation, real prosperity 
for the country will not be forthcoming. 


National Lumber & Mfg. Co. 
Hoquiam, Wash., February 10, 1922. 


PROTECTION OF REPARATION CLAIMS 
Editor The Traffic World: 

There having appeared from time to time articles with ref- 
erence to the necessity of a shipper instituting judicial pro- 
ceedings prior to March 1, 1922, in order to protect his interests 
in reparation claims involving traffic which moved during the 
period of federal control, we beg to submit a general opinion 
in the premises. 

This proposition of law has not been adjudicated, and in 
view of the complexity of the question involved it becomes 
necessary, in endeavoring to reach a conclusion in the matter, 
to consider the procedure in reparation cases under both cor- 
porate management and federal control. We shall, therefore, 
consider the procedure under corporate management subsequent 
to federal control, inasmuch as in view of certain changes 
effected by the transportation act of February 28, 1920, a con- 
sideration of the procedure in reparation cases prior to federal 
control will serve no real office in this discussion. 

A careful reading of section 16 of the interstate commerce 
act, as amended February 28, 1920, readily discloses that a 
shipper may file a complaint for the recovery of damages with 
the Commission at any time within two years from the delivery 
or tender of delivery of the property by the carrier and not 
thereafter; excepting, that where the carrier, after the expira 
tion of such two years, or within 90 days before the expiration 
of such two years, begins an action for recovery of charges 
in respect of the same service, then such two years’ period is 
extended for a period of 90 days from the time such action by 
the carrier is begun. Such an action would ordinarily be one 
to recover an alleged undercharge, and in such actions the 
carrier has three years from the time of delivery or tender of 
delivery of the property in which to bring its action. Therefore, 
even though the shipper should fail to file his complaint with 
the Commission within the prescribed two-year period, if the 
carrier should commence an action against the shipper involving 
the same service, after the expiration of such two-year period, 
this in effect revives the shipper’s cause of action for an addi- 
tional period of 90 days from the time the action by the carrier 
is instituted. 

Under the above statute, where the Commission awards 
reparation in favor of the shipper and the carrier fails or re- 
fuses to pay such award, the shipper may file a petition in a 
state or federal court of competent jurisdiction for the enforce- 
ment of the Commission’s order for the payment of money, 








494 THE TRAFFIC WORLD 


within one year from the date of the Commission’s order and 
not thereafter. 

The entire subject of causes of action arising out of federal 
control is governed by section 206 of the transportation act of 
February 28, 1920. A careful reading of section 206 discloses 
that all such causes of action are classified under two categories, 
viz.: Actions for damages sounding in tort, and actions for 
transportation or rate damages. The first class of cases include 
all actions ex delicto and which have for their basis negligence 
of the carrier in the conduct of the traffic transported, or, in 
other words, all causes of action not involving the transportation 
rate. The second class of cases is confined strictly to complaints 
praying for reparation on account of damages claimed to have 
been caused by reason of the collection or enforcement of rates, 
fares, charges, classifications, regulations, or practices which 
were unjust, unreasonable, unjustly discriminatory, or unduly 
or unreasonably prejudicial, or otherwise in violation of the 
interstate commerce act. 

With reference to actions for damages sounding in tort, or, 
speaking more broadly, all causes of action growing out of 
federal control which do not involve rate damages, these are 
governed by section 206 (a) of the transportation act. 

Under the above provisions of that section, it is clear that 
all actions not involving the trnsportation rate must be brought 
in a court of competent jurisdiction within the period of limi- 
tation existing under federal or state statutes, but not later 
than two years from the date of the passage of the transporta- 
tion act, which was on February 28, 1920. Therefore, all such 
suits must be instituted on or before March 1, 1922. With 
reference to actions for reparation caused by the collection or 
enforcement during the period of federal control of transporta- 
tion rates in violation of the interstate commerce act, such 
complaints are controlled by section 206 (c) of the transportation 
act of February 28, 1920, which reads as follows: 


Complaints praying for reparation on account of damage claimed 
to have been caused by reason of the collection or enforcement by or 
through the president during the period of federal control of rates, 
fares, charges, classifications, regulations or practices (including those 
applicable to interstate, foreign or intrastate traffic) which were 
unjust, unreasonable, unjustly discriminatory or unduly or unreason- 
ably prejudicial, or otherwise in violation of the interstate commerce 
act, may be filed with the Commission, within one year after the ter- 
mination of federal control, against the agent designated by the 
president under subdivision (a), naming in the petition the railroad 
or system of transportation against which such complaint would have 
been brought if such railroad or sytem had not been under federal 
control at the time the matter complained of took place. The Com- 
mission is hereby given jurisdiction to hear and decide such com- 
plaints in the manner provided in the interstate commerce act, and 
all notices and orders in such proceedings shall be served upon the 
agent designated by the president under subdivision (a). 


It is clear that under the above section that the Commission 
is empowered to hear and decide complaints praying for rep- 
aration growing out of federal control in the same manner as 
provided in the interstate commerce act over actions arising 
out of corporate management under private control. All such 
complaints are to be filed with the Commission against the 
agent designated by the President under authority of section 
206 (a) within one year after the termination of federal control. 
Therefore, March 1, 1921, was the final date upon which com- 
plaints praying for reparation covering traffic which moved dur- 
ing federal control could be filed with the Commission. Notices 
and orders in such proceedings are to be served upon the 
President’s agent. 

Under section 206 (c) of the transportation act, awards in 
reparation claims rendered against the executive agent are to 
be promptly paid out of the revolving fund created by section 
210 of the transportation act. 

Section 210 (e) of the transportation act provides as fol- 
lows: 


There is hereby appropriated out of any moneys in the treasury 
not otherwise appropriated, the sum of $300,000,000, which shall be 
used as a revolving fund for the purpose of making the loans provided 
for in this section, and for paying the judgments, decrees and awards 
referred to in subdivision (e) of Section 206. 


Attention is also directed to section 206 (g) of the trans- 
portation act, which reads as follows: 


No execution or process, other than on a judgment recovered by 
the United States against a carrier, shall be levied upon the property 
of any carrier where the cause of action on account of which the 
jugment was obtained grew out of the possession, use, control or 
operation of any railroad or system of transportation by the president 
under federal control. 


Other provisions of the transportation act which are germane 
to this subject are 206 (d) and 206 (f). 

A connected reading of the various statutes above set forth 
and referred to, and especially in view of the fact that they 
are all contained under section 206 of the transportation act, 
clearly discloses that, although special procedure is provided 
for complaints praying for reparation on account of rate dam- 
ages, there is no method provided for the enforcement of the 
Commission’s awards, other than that contained in section 
206 (e), which provides that awards in reparation claims shall 
be rendered against the President’s agent, and shall be promptly 
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paid out of the revolving fund created by section 210, and the 
specific method of payment is further limited by the provisions 
of section 206 (g), which inhibits the levy of any execution 
upon the property of any carrier growing out of a cause of 
action arising out of federal control. 

Therefore, we are of the opinion that the institution of a 
judicial proceeding before March 1, 1922, is not necessary in 
order to preserve the rights of the shipper in any reparation 
proceeding then pending before the Commission, or in which an 
award of reparation has been made prior thereto. Certainly no 
action taken by the shipper on or before March 1, 1922, could 
include cases then pending before the Commission, and on which 
no award of reparation has as yet been made. 

Under section 206 (c) of the transportation act, Congress 
has simply provided by statute a procedure long since recog- 
nized by judicial interpretation of the interstate commerce act 
under numerous well-known cases which have been decided by 
the United States Supreme Court, including Texas & P. Ry. 
Co. vs. Abilene Cotton Oil Co., 204 U. S. 426, which maintained 
the original primary jurisdiction of the Commission over actions 
for reparation predicated upon the reasonableness of an estab- 
lished rate. In that case the United States Supreme Court held 
that a shipper cannot maintain an action against a common 
carrier to obtain relief from an alleged unreasonable freight 
rate exacted from him for an interstate shipment, without ref- 
erence to any previous action by the Commission where such 
rate has been filed with that Commission and promulgated as 
provided by the interstate commerce act, and is the rate which 
it is the duty of the carrier, under that act, to enforce against 
shippers until changed in accordance with the provisions of that 
statute. 

The necessity for prior administrative action by the Inter- 
state Commerce Commission is now too well recognized to 
demand further discussion. 

From what has been said above, it is evident that there 
cannot exist, contemporaneously; a proceeding before the Com- 
mission and a judicial proceeding in some court of law involving 
an interstate rate, and that at no time may a judicial proceeding 
be maintained in a court of law without reference to a prior 
action by the Commission. 

We are of the opinion that if a complaint has been season- 
ably filed before the Commission within the one-year period as 
set forth in section 206 (c) that the shipper’s rights thereunder 
are fully protected until final payment of any award which 
might be made by the Commission in such case without the 
intervention of any judicial aid other than the possibility that, 
if, after the Commission makes its award of reparation and 
renders its order against the President’s agent and the award 
is then not promptly paid out of the revolving fund, as provided 
by section 206 (e), that the shipper would, undoubtedly, be 
compelled to institute mandatory proceedings for the enforce- 
ment of such payment. It is clear to us, however, that the 
procedure provided for complaints praying for reparation account 
of damages under section 206 (c) is separate and distinct from 
the procedure provided for other causes of action under section 
206 (a), and that the two-year period for the institution of suits 
in a court of competent jurisdiction has no reference whatsoever 
to complaints praying for reparation account of rate damages. 

Traffic Law Service, 


Harry C. Barnes, Attorney and Counselor. 
Chicago, Ill., February 18. 


SIMPLIFYING TARIFF PUBLICATION 
Editor The Traffic World: 

It occurred to us, in reading your Open Forum column, that 
in these times, when railroads must have high freight rates, 
it would be a good idea for the rate officials to look into the 
manner in which the rates are applied. 

A rate is made, and in due course the rate clerks get the 
tariffs and each makes his own interpretation. We have run 
across numerous rates, and, under exceptions, the methods of 
applying them vary. While the rate on file with the Commis- 
sion is the lawful rate, innumerable cases give the advantage 
cither to the shipper or to the carrier. Therefore, we had in 
mind that some method should be devised for publishing tariffs 
in a clear, concise and simple manner, so that each shipper 
would get what is the lawful rate. 

Our one thought in this communication is that. after the 
rate is made, there should be a channel through which the in- 
formation could get to the proper place, with instructions as to 
how to apply the correct rate. 

The Pfau Manufacturing Company, 
E. W. Chapman, Traffic Manager. 
Cincinnati, O., Feb. 17, 1922. 


LOAN TO BIRMINGHAM & NORTHWESTERN 
The Commission has authorized a loan of $75,000 to the Bir- 
mingham & Northwestern to help it meet maturities of $400,000. 
It is to give its first mortgage six per cent bonds as collateral 
for the loan. 
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ARGUE EAST ST. LOUIS SWITCHING 


A discussion as to the meaning the Commission attaches 
to paragraph 4 of section 13 took place during the arguments 
on No. 13071, In Re Intrastate Rates of the Terminal Railroad 
Association of St. Louis and Other Carriers within Illinois, in 
which John E. Benton, for the state railroad commissioners, 
quoted language used by Commissioner Hall in discussing that 
paragraph while a witness recently before the Senate commit- 
tee on interstate commerce, and suggested that it would be 
helpful if the Commission would use the construction placed on 
that paragraph during Mr. Hall’s remarks before the commit- 
tee in a decision by the Commission. 

The case was brought by the Terminal Railroad with a view 
to being permitted to increase the charges on industrial switch- 
ing on the east side of the Mississippi a level that would yield 
adequate revenue. C. W. Kramer, for the carrier, frankly 
avowed the carrier was proceeding on the assumption that inade- 
quacy of revenue, where there was a disparity in rates, was 
enough to bring forward the jurisdiction of the Commission to 
remove discriminations against interstate commerce. 


R. W. Ropiequet, opposing the case said it depended on 
whether one was a Hamiltonian or a Jeffersonian what view 
he took on the question of the power of the Commission over 
rates within the state. He desired, however, he said, to point 
out that the rates in question were not made by Illinois authority, 
but in obedience to the mandate of the Commission under which 
the carriers disregarded the rates made by Illinois authority. 
The carriers, he suggested, was trying to bring them back 
within the jurisdiction of the federal body by alleging inade- 
quacy of revenue and therefore a discrimination against inter- 
state commerce, rather than taking the refusal of the Illinois 
commission to take jurisdiction to the Illinois courts empowered 
to say what the Illinois commission should do. Under the 
Illinois law, he said, appeal lies to the courts from the com- 
mission. On the merits of the question he said the carrier was 
trying to compare incomparable things, namely, industrial 
switching for which shippers pay, and interchange switching 
done by one carrier for another. He said the carrier admitted 
at the hearing that the rate one railroad charged another, for 
reciprocal switching of that kind, makes no difference, so the 
interchange rate could not be used as a measure for an indus- 
trial switching rate. 

Mr. Benton agreed with the carrier that the Illinois com- 
mission had not jurisdiction over the rate. He hoped, however, 
the Commission would not dispose of the case by holding the 
rates in question were not the product of any state authority but 
would come to the conclusion that they ought to be considered 
under paragraph 4 of section 13, because the case was not clut- 
tered up with evidence of discrimination, but presented a clear- 
cut question as to whether inadequacy of revenue invokes the 
power granted by the paragraph and section in question. He 
welcomed the opportunity to discuss it on that basis. Con- 
tinuing he said: 

“This Commission will, I assume, welcome the opportunity, 
if it reaches the consideration of this question of discrimination, 
to dispel the uncertainty that has come to exist as to the con- 
struction which it places upon the act; and will clearly rule that 
inadequacy of intrastate rates is or is not a ground for a 
finding of discrimination. 


“IT ask the Commission to rule that evidence that rates com- 
plained of yield to the carriers less revenue than they should 
yield is not evidence of discrimination. I should have hesitated 
to ask for that ruling two months ago—not because I had any 
doubt about the correctness of it, as a matter of law, but be- 
cause I understood the commission te have ruled otherwise. I 
was mistaken, as to the intent of certain discussion concerning 
the adequacy of rates appearing in your reports. 

“When I say this I explain that in making argument here 
I follow the practice, ordinarily, of accepting the most recent 
declaration of the commission upon any matter, which I have 
once argued before it, as expressing the settled purpose of the 
Commission, and conclusive until the decision is reversed. 


“The Commission, however, is better able to interpret its 
Own reports than I am. It has the right to speak through one 
of its members selected for that purpose. It has so spoken on 
the very question involved here, and through one of its mem- 
bers of noteworthy legal ability, and power of careful and exact 
expression. I refer to the statement made by the representative 
of this Commission before the Senate Committee on Interstate 
vummerce on January 5, 1922. 

“As appears from the record on the hearing, the statement 
which was then made was upon request of the committee for 
its benefit and guidance in determining what amendatory legis- 
lation, if any, should be enacted. 

“Inquiry by the chairman of the committee as to whether 
the failure of the state commissions to increase state rates by 
the same percentage as was authorized with respect to inter- 
State rates in Ex Parte 74 is in itself proof of discrimination 
within the intent of section 13(4), the following statement 
appears. I quote from the record: 
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Mr. Hall. * * * I might say at the outset that we, in no case, 
either in these state cases or any other, have regarded disparity alone, 
and by itself, as establishing either undue prejudice or unjust dis- 
crimination; and we did not do it in these cases. If we had been dis- 
posed to do it in these cases, there would have been no occasion to 
hold any hearing whatever, because it was obvious at the start that 
disparity existed. It was plain before us. * * * 

The Chairman. All we want to know is whether or not the law 
ought to be modified or amended; * * * whether because of the 
mere fact that the rate was less, without further inquiry in its effect 
upon interstate commerce, the Commission took jurisdiction of the 
state rate and raised it. 

Mr. Hall. * * * I was about to indicate that the mere develop- 
ment of that fact was not enough for the Commission, Mr. Chairman. 
We ascertained that the intrastate fares were different, and not only 
different but resulted in unjust discrimination, as we defend it in the 
Shreveport case, to interstate traffic and to persons and, to an extent, 
localities affected thereby, and we found that the conditions surround- 
ing the transportation were substantially similar. That we also found 
in the Shreveport case, and having done that, there remained the 
question of how to remove it. 

Now, under the Shreveport case, and without section 13, paragraph 
(4), we would not have prescribed the intrastate fare. What we did 
here was to follow section 13, paragraph (4), and prescribe the fare 
thereafter to be charged. 

The Chairman. That is to say, that was an additional power given 
to the Interstate Commerce Commission under the transportation act, 
which did not exist before. 

Mr. Hall. It is additional in that it is a short cut; it gives a short 
cut to the same result. The same result was effected in the Shreve- 
port case in a different way. * * * 

The Chairman. Well, we have had a good deal of discussion about 
your orders and a great deal with regard to the intent of the Congress 
in enacting paragraph (4) of section 13. * * * Now suppose that the 
rates on poultry, as fixed by our state commission, from a point thirty 
miles out of Des Moines was 50 cents a hundred-weight, just as an 
illustration, and that rate or that shipment did not in anywise inter- 
fere with competition in interstate commerce, it did not put anybody 
at a disadvantage or create any prejudice against anyone outside the 
state doing business in interstate commerce. The fact that the 
state commission in Iowa did not raise its rate on poultry 35 per cent, 
it seems to me, would not present a case of discrimination against 
interstate commerce. 

_ Mr. Hall. No, Mr. Chairman. That fact, taken by itself, cer- 
tainly would not produce any such case. If that were enough we need 
not have held any hearings. We could have taken what the state 
commission had done, compared it with what we had done, and gone 
no further, as the basis of making orders. What I have been endeav- 
oring to point out this morning is that in each case we sent our exam- 
iners to those states and took all the evidence that was offered, in 
which specific instances of undue prejudice to persons or localities, 
unjust discrimination against interstate commerce, were testified to, 
coupled with general testimony that the specific instances were typical 
of the rate situation throughout the state. This testimony was not, in 
our judgment, effectually controverted by the other evidence adduced. 

So that our findings in these state cases are findings of the fact 
that there was undue prejudice to persons or localities or unjust dis- 
crimination against interstate commerce. That is not because the 
revenues of the carriers are less than they might or should be. That 
is an incidental feature discussed in our report, and which, of course, 
the carriers stress. But that is not the determinative point. * * * 
We look to see who is preferred, who prejudiced, and whether it is 
undue or not, and whether the circumstances and conditions are 
similar, © ¢ @ 

_ What we have done here is nothing but what we would have been 
obliged to do, perhaps in a more circuitous way, under the Shreveport 
—a if the same showing had been made to us in each one of 

ese cases. 


“This statement, made on behalf of the Commission, at the 
request of the Senate, for the purpose which has been stated, 
we now assume to have expressed the deliberate and careful 
judgment of the commission as to its understanding of the intent 
of the decisions that it had rendered in these so-called discrimi- 
nation cases. Spoken under the circumstances which I am re- 
calling, we treat it as an official declaration of the Commis- 
sion, and we now ask the commission to take it from the pages 
of the Senate hearing, and place it on the pages of its own 
reports, where, in the form of a reported decision, it may give 
interpretation not only to the statute, but to the commission’s 
former decisions, and, like a key to the Scriptures, give new 
meaning to that which before seemed clear, but which, by rea- 
son of our limitations of understanding, was not.” 


TENNESSEE CENTRAL STOCK AND BONDS 


The Tennessee Central Railway Co. has applied to the Com- 
mission for authority to issue $3,000,000 of common stock and 
$3,000,000 of first mortgage bonds, the proceeds to be used for the 
payment of the company’s property to the extent of $1,500,000 
and the balance to be used for additions and betterments, pur- 
chase of equipment and the rehabilitation of the property. The 
company proposes to sell the securities at 33 1-3 cents on the 
dollar, that is, with each $1 in bonds the purchaser will receive 
$2 in stock, to the extent of $1,500,000 in bonds and $3,000,000 in 
stock. The rest of the bonds will be deposited with the govern- 
ment to secure a loan for which the company will ask, or in the 
event the loan is not granted the bonds will remain in the treas- 
ury of the company to be used subject to the order of the 
Commission. 


LEASE OF BOARD VESSELS 


The Emergency Fleet Corporation has leased on a bare boat 
charter basis a total of 35 vessels which bring in a little in ex- 
cess of $800,000 annually to the Shipping Board, according to 
J. W. Powell, president of the Fleet Corporation. It is expected 
that a number of additional allocations on the bare boat basis 
will be made shortly. 
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Miscellaneous Decisions 
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REGULATIONS OF COMMON CARRIERS 

Whether a Car Was Delivered at Place Accessible for Unloading 
Pursuant to Statute Held for the Jury: 

(Supreme Court of Alabama.) In an action for demurrage 
for a car remaining unloaded in excess of the free time allowed 
by Code 1907, sec. 5614, whether the car was delivered at a 
place reasonably accessible for unloading, pursuant to section 
5605, held for the jury.—Hines, Director-General of Railroads, 
vs. Thomasville Light and Power Co., 90 S. Rep. 316. 

Refusal to Permit Attorney of Railroad Company to Argue Pur- 
pose of Demurrage Charges Before Jury Held Not Erroneous: 
In a suit by a railroad company for demurrage charges, 

refusal of the trial court to permit plaintiff’s attorney to argue 

the purpose of demurrage charges, while unduly fastidious, was 
not erroneous.—Ibid. 

On Appeal from Default Judgment, Presumed that Court Di- 
rected a Verdict on Evidence Which Did Not Require Sub- 
mission to Jury: 

(Supreme Court of South Carolina.) On appeal from default 
judgment, it will be presumed, in support of the regularity of 
the proceeding and in the absence of the testimony, that there 
was evidence from which the amount of the verdict could have 
been arrived at by the court without submitting the case to the 
jury.—Williams et al. vs. American Ry. Express Co. et al., 110 
S. E. Rep. 125. 

Not Liable for Misrepresentations as to Published Interstate 
Rates: 

Under the interstate commerce act (24 Stat. 379), and in 
view of the purpose thereof, to secure uniformity of rates an 
interstate shipper could not recover from an express company 
or its agent the damages sustained in shipping by express in- 
stead of by freight because of agent’s misrepresentation as to 
the rates, since the rates had been published and shipper was 
presumed to have had knowledge thereof, and to allow recovery 
would permit evasion of the act by reducing the published rates 
by recoupment.—Ibid. 

Carrier Subject to Interstate Commerce Act Cannot Make Joint 
Rate with Ocean Carrier, Whether Separate Bill of Lading 
Issued or Not: 

(Supreme Court of Wisconsin.) Carriers subject to the 
interstate commerce act cannot make a joint rate with an ocean 
carrier, and the transportation within the United States must 
be treated as a separate transportation, subject to the terms of 
that act, whether a separate bill of lading was issued or not.— 
Waters et al. vs. Pfister & Vogel Leather Co., 186 N. W. Rep. 173. 
Acceptance of Goods Imposes Liability on Consignee for Lawful 

Charges Under Interstate Commerce Act: 

Under the interstate commerce act a consignee’s acceptance 
of goods shipped in interstate commerce rendered it liable for 
the lawful freight charges where the charges prepaid were less 
than the lawful charges, though it had not, by paying any part 
of the charges, admitted its liability, as it is the acceptance of 
the goods and not part payment that makes the consignee a 
party to the contract.—Ibid. 

State, Equipping and Maintaining Canal, Not a Common Carrier: 
(Supreme Court, Appellate Division, Third Department.) A 

state, constructing, equipping and maintaining a barge canal for 

public use, is not a common carrier of commerce, intrastate or 
interstate, where it furnishes the canal to common carriers by 
water without charge.—People ex rel. New York Cent. R. Co. 

vs. Public Service Commission, Second Dist., et al., 191 N. Y. 

Supp. 636. 

Statute Empowering State to Compel Carrier to Transport Be- 
tween State Barge Canal Terminal and Shippers on Its Own 
and Connecting Lines Not Unconstitutional: 

Where the state established a barge canal terminal, con- 
structed docks and loading ships, and laid railroad tracks of 
standard gauge through the docks to connect with adjacent 
tracks of a railroad company, and the Public Service Commis- 
sion ordered the latter to provide transportation between such 
terminal and shippers on its own and on connecting lines, and 
to furnish necessary rolling stock therefor and to operate the 
same by its own power and servants, held, that Public Service 
Commissions Law, sec. 49, subd. 3, par. (a), as amended by Laws 
1920, ec. 541. under which such an order was made is not uncon- 
stitutional, for the state had reserved control of corporations to 
require assumption of such burden.—Ibid. 

Public Service Commission’s Order, Requiring Carrier to Trans- 
port All Traffic Between State Barge Canal Terminal and 
Shippers, Held Not Denial of Due Process, Nor a Taking of 

Property Without Compensation: 

An order of the Public Service Commission, requiring relator 
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railroad company to furnish transportation between the state's 

barge canal terminal and shippers on relator’s own and con- 

necting lines, held not an appropriation of realtor’s property for 
the use of the state. or another without compensation, since 
compensation was specifically provided for, and it did not violate 

the due process of law clause (Const. N. Y., art. 1, sec. 6; 

Const. U. S. Amend. 14).—-Ibid. 

Public Service Commission Held Without Authority to Require 
Interstate Transportation by Carrier from State’s Barge 
Canal Terminal to Carrier’s Own Lines: 

Interstate commerce act, sec. 6, subd. 13, added by Panama 
Canal act, sec. 11, as amended by transportation act 1920, sec. 
412, not only gives the Interstate Commerce Commission power 
to establish physical connection between lines of rail carriers 
and docks, but also to direct rail and water carriers, singly or 
jointly, to construct and connect with lines, and to determine 
and prescribe the terms and conditions of operating such con- 
nections, so that such matters are entirely removed from the 
state and its Public Service Commission has no authority to 
order such connection between relator’s tracks and state’s 
barge canal terminal, as regards interstate commerce.—lIbid. 
Order of Public Service Commission Held Not to Limit Barge 

Canal Terminal to Intrastate Commerce: 

Though the only shippers named in order of Public Service 
Commission that carrier provide transportation between the 
state’s barge canal terminal and shippers on carrier’s own and 
connecting lines within the state, it did not thereby limit the 
use of terminal to intrastate commerce.—lIbid. 

Control of Interstate Commerce Between Canal Terminal and 
Rail Carrier Is Vested in the Interstate Commerce Com- 
mission, Though the Canal Be Owned by a Sovereign State: 
Interstate commerce act assumes merely to control inter- 

state commerce between the canal carrier and the rail carrier, 

and that it cannot be regulated by the state, and the fact that 

a sovereign state owns a canal does not change the conclusion. 

—Ibid. 

Commission’s Findings of Fact Not Conclusive on Superior Court 
in Action to Set Aside Commission’s Order: 

(Supreme Court of Indiana.) Findings of fact made by the 
Public Service Commission are not conclusive upon the Superior 
Court in action to set aside the commission’s order, since in 
such case the court tries the case de novo under Burns’ Ann. 
S. 1914, sec. 5536, 10052z2—Public Service Commission of Indi- 
ana et al. vs. Lake Erie & W. R. Co., 1383 N. E. Rep. 492. 
Evidence Held Not to Sustain Order Requiring Railroad to Inter. 

change Carload Lots with Interurban Road: 

In proceedings by interurban electric railroad which had 
recently commenced to handle freight, to require another rail- 
road to treat such interurban railroad as a common carrier of 
freight, and to interchange carload lots with the interurban 
road, and to require establishment of through and joint freight 
rates between the two, evidence held insufficient to sustain an 
order granting the petition, in that it failed to show public 
necessity therefor.—lIbid. 

Motion for Modification Should State Reasons: 

Motion to modify judgment must state the reasons for the 
modification asked.—Ibid. 

Exact Sums Collected from Outside Persons by Lumber Company 
Operating Railroad Held Immaterial on Question Whether 
It Was a Common Carrier: 

(Supreme Court of Washington.) In a proceeding involving 
question of whether a lumber company operating a railroad was 
as to such railroad a common carrier, insufficiency of evidence as 
to the exact sums collected from outside persons held imma- 
terial where sum so collected was inconsequential as compared 


with the freight carried by the railroad for the company itself— 


State ex rel. Silver Lake*Ry. & Lumber Co. vs. Public Service 
Commission of State of Washington et al., 203 P. Rep. 3. 





Loss and Damage Decisions 
Hl Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul. Minn 
Copyright by West Publishing Co.) 


8 eee mene _— 





LOSS OF OR INJURY TO GOODS 


Consignee Entitled to Refuse Coal Because of Quotation of Er- 
roneous Rate: ; 
(Supreme Court of Wisconsin.) “Where the initial carrier 0! 

a shipment of coal quoted the same rate charged by other cal- 

riers, but on arrival at destination it was discovered that it had 

never published such rate, and that the rate according to the 
tariff in force was larger, the consignee was under no obligation 
to accept the coal and pay the illegal rate and afterward seek 

his remedy therefor, instead of refusing the coal, though 1 

might have been better business management for him to do ‘0 

—Waters et al. vs. Becker et al., 186 N. W. Rep. 167. 
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Bill of Lading Held Not to Authorize Storage of Coal in Cars for 
Six Months After Refusal to Accept: 

A bill of lading covering a shipment of coal, and giving the 
carrier the right to make a reasonable charge for storage of 
property not removed within 48 hours, gave it no right to store 
the coal in the cars for 6 months after the consignee refused to 
accept it and charge storage therefor, where the refusal to ac- 
cept was due to an excessive freight rate.—Ibid. 

Finding That Ten Days After Refusal of Coal Was Reasonable 
Time for Unloading As Respected Claim for Demurrage Held 
Warranted: 

Where the initial carrier of a shipment of coal quoted the 
same rate charged by other carriers, but on arrival at destina- 
tion it was found that its tariff rate was somewhat higher and 
the consignee refused to accept the coal, but the carrier kept the 
coal in the cars for several months and then sold it, the trial 
judge’s finding that ten days was a reasonable time for unloading 
and storing the coal, and that demurrage could only be charged 
for that period, held warranted.—lIbid. 

Unpaid Freight Charges to Be Deducted in Determining Damages 
for Conversion: 

In determining the damages for the conversion of shipments 
of coal by the carrier, the freight charges, when unpaid, should 
be deducted from the fair market value of the coal at the point 
of destination, as this fully compensates the shipper, and he 
should not be permitted to profit because the contract was not 
performed.—Ibid. 

Claim for Conversion Dependent on Validity of Rule Held Within 
Exclusive Jurisdiction of Interstate Commerce Commission: 
A consignee’s claim against a carrier for the conversion of 

coal, which is dependent on the validity of a rule adopted by the 

company affecting the reconsignment rights of the consignee, 
was within the exclusive jurisdiction of the Interstate Commerce 

Commission under the Interstate Commerce Law, and the state 

circuit court had no jurisdiction of a counterclaim therefor.—Ibid. 

Claims for Demurrage, Etc., Arising Out of Dispute Over Rule As 
to Reconsignments, Not Within Court’s Jurisdiction: 

Under interstate commerce act, sec. 8, 9, 13, 16 (U. S. 
Comp. St., sec. 8572, 8573, 8581, 8584), a carrier’s claims for de- 
murrage charges accruing on coal accumulating at a certain 
point, as the result of a dispute over the validity of an order af- 
fecting the consignee’s reconsignment rights, and claims by the 
consignee for the repayment of retonsignment and demurrage 
charges growing out of the same dispute, called for the exercise 
of the judgment and discretion and administrative powers vested 
in the Interstate Commerce Commission, and were not within the 
jurisdiction of the state circuit court.—lIbid. 


Consignee Invoking Jurisdiction of Interstate Commerce Com- 
misSion Not Entitled to Sue for Overcharges: 

Under interstate commerce act, sec. 9 (U. S. Comp. St., sec. 
8573), where a consignee of coal invoked the jurisdiction of the 
Interstate Commerce Commission respecting the interpretation 
of a ecarrier’s tariffs respecting reconsignments, their validity, 
charges for demurrage, reconsignment and reparation claims, etc., 
and the Commission passed on most of the questions, but had 
never made any final order of reparation or determination of 
the amount to be paid, the consignee had elected his remedy 
and could not sue to recover demurrage and reconsignment 
charges claimed to have been illegally collected in the state 
circuit court.—Ibid. 


Consignee Invoking Jurisdiction of Interstate Commerce Com- 
mission as to Damages for Delay Bound by His Election: 

A consignee of coal which submitted the question of dam- 
ages for delay in delivery due to a dispute over his reconsign- 
ment rights to the Interstate Commerce Commission, which held 
that he had failed to use due diligence to avoid loss and could 
not properly be awarded damages for his loss, was, under inter- 
state commerce act, sec. 8, 16 (U. S. Comp. St., sec. 8572, 8584), 
bound by his election in choosing the Commission as the forum 
for relief, and was not entitled to sue in the state circuit court. 
—Ibid. : 

As to Baggage Carried on Same Train with Passenger, Carrier’s 
Liability Continues for Reasonable Time After Arrival to 
Present Check and Enable Carrier to Deliver: 

(Supreme Court of Minnesota.) When passenger and 
checked baggage travel on the same train, the carrier’s liability 
continues for such reasonable time after arrival of baggage as 
ls necessary to permit passenger to present his check and enable 
the company to effect delivery— White vs. Chicago, M. & St. P. 
Ry. Co., 186 N. W. Rep. 145. 


Time Liability Continues After Arrival of Baggage Is Generally 

Fact Question, Unless Facts Are Undisputed: 

In determining what is a reasonable time after arrival of 
baggage for carrier’s liability to continue, allowance must be 
made for the crowded condition of the depot, and perhaps other 
Circumstances, and the question is generally one of fact; but 
if the facts are undisputed, it is one of law for the courts.—Ibid. 
Delay to Call for Baggage from Afternoon of Arrival Until Next 

Morning Unreasonable, and Carrier’s Liability that of a 

Warehouseman: 

A delay from the afternoon of arrival of baggage until the 
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morning of the next day in calling therefor is, in the absence 
of special circumstances, unreasonable, so that, in case of its 
theft during the night, the carrier’s liability was merely that of 
warehouseman, and not of carrier.—Ibid. 

Service of Process on Soliciting Agent of Foreign Railway Valid: 

(Supreme Court of Minnesota.) Service of summons undei 
Gen. St. 1918, sec. 7735, upon a soliciting freight or passengey 
agent of a foreign railway company, doing no business in the 
state except to solicit traffic over lines outside the state, confers 
jurisdiction, and is not in contravention of the federal Constitu- 
tion.—Farmers’ Co-op. Equity Co. vs. Payne, Agent, 186 N. W. 
Rep. 130. 

Cotton on Platform of Compress Company Held Not to Have 

Been Delivered When Burned: 

(Court of Civil Appeals of Texas, Dallas.) Where a carrier 
had no warehouse, but used compress company’s premises for 
storage of cotton at a certain point, and where it burned after 
it was unloaded on the compress company’s platform, and had 
been weighed and samples therefrom drawn pursuant to custom, 
and before consignee could obtain possession, because instru- 
ments required of the compress company by the carrier prece- 
dent to delivery to the owner, pursuant to custom, had not been 
delivered, the carrier was liable for its loss as a carrier under 
Rev. St., art. 712, since the cotton had not been delivered, the 
compress company under the circumstances being the agent of 
carrier and not the agent of consignee.—Houston & T. C. Ry. 
Co. vs. J. W. Geer & Sons, 236 S. W. Rep. 199. 


Carrier’s Liability Where in Posesssion More than Reasonable 
Time After Notice to Consignee, Etc., Heid That of a Ware- 
houseman: 

If goods are destroyed in a carrier’s possession more than 
a reasonable time after notice to consignee of arrival of ship- 
ment, and after consignee failed to pay freight and receive the 
tickets entitling owner to possession, its liability is that of a 
warehouseman.—Ibid. 

Conversion by a Terminal Carrier of a Carload of Lumber Not 
Shown: 

(Court of Civil Appeals of Texas, Texarkana.) Evidence 
held insufficient to show that a terminal carrier had converted 
a carload of lumber by an unauthorized delivery without pro- 
duction of a bill of lading.—Schaff vs. Ulmer, 236 S. W. Rep. 145. 


BILLS OF LADING 


Interstate Bill of Lading Held an “Order Bill” and “Negotiable:” 
(Court of Civil Appeals of Texas, Texarkana.) A bill of 
lading for an interstate shipment “to F. L. Shaw Company, 
Paris, Tex., notify J. G. Coleman,” was an “order bill’ and ne- 
gotiable within the meaning of U. S. Comp. St., sec. 8604a to 
8604n, and the person to whom it was negotiated acquired title 
to the property shipped, and could convey to a purchaser in 
good faith for value.—F. L. Shaw Co. vs. Coleman et al., 236 

S. W. Rep. 178. 

Violation of Duty Under Order Bill of Lading to Deliver Ship- 
ment Without Order: 

Carrier violated its duty under a bill of lading shipping 
“to F. Company, Paris, Tex., notify J.,”’ when it delivered the 
shipment to J. without an order from F. Company, the bill being 
an “order bill,” and negotiable under U. S. Comp. St., sec. 8604a 
to 8604n.—Ibid. 

Title Held to Have Passed Under Contract to Dealer to Whom 
Shipment Was Delivered Without Payment of Draft At- 
tached to Bill of Lading: 

Title held to pass under an “order bill’ of lading negotiable 
under U. S. Comp. St., sec. 8604a to 8604n, where such bill was 
sent to a bank with a draft attached, and the shipment was 
delivered without payment of the draft, and the shipment could 
not be recovered from innocent purchasers, in view of a dealer’s 
contract tending to show that it was the intention that title 
should pass to the person to whom the shipment was delivered, 
when such shipment was delivered to the carrier.—Ibid. 


CARRIAGE OF LIVE STOCK 


Carrier Liable for Defective Cars Furnished by Belt Line for 
Reloading Cattle: 

(Court of Civil Appeals of Texas, El Paso.) A carrier, dele- 
gating to a belt line railroad its duty to unload shipped cattle at 
stockyards where they could be unloaded, fed and watered, and 
to furnish proper cars for reloading them, was liable for the belt 
line’s furnishing defective cars for reloading the cattle —Lan- 
caster et al. vs. Hollebeke et al., 235 S. W. Rep. 1113. 

In Suit Against Initial Carrier, Instruction Held Not so General 
as to Permit Jury to Consider Injuries on Connecting Line: 
Where in a suit against an initial carrier the petition only 

complained that cars furnished for reloading horses on its line 

where they were unloaded were defective, and that they were 
roughly handled only between that point and the end of de- 
fendants’ line, and the evidence does not show the condition 
of the cars of the connecting carrier into which they were re- 
loaded, and plaintiff testified there was no difference between 
their condition then and when they reached their destination, 
except that wounds were a little more affected, and evidence 
showed rough handling on defendants’ line and no injury after- 
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ward, an instruction for plaintiff if the jury found “defendants 
failed to provide such cars” as an ordinarily prudent person 
would have provided, and they were injured by defects in “said 
cars,” or defendants negligently caused or permitted “said cars” 
to be bumped, etc., clearly referred to injuries received in cars 
for reloading, furnished by defendants, and was not too general 
as permitting the jury to consider movements from the point of 
origin to final destination, and so to consider injuries which 
might have occurred on the line of the connecting carrier.—Ibid. 
Damages to Stock Based on Value at Place of Destination: 

In shipper’s action for damages to stock shipped, held, that 
the point of destination was the place for determining the dif- 
ference in the value of the animals, in computing damages.— 
Ibid. 

Evidence that Stock Died After Arrival 

Admissible: 

In shipper’s action for damages to stock shipped, it was 
proper to permit one of the plaintiffs to testify to the condition 
of the stock upon arrival at the point of destination, and that 
five head died after such arrival, it being for the jury to deter- 
mine whether the condition of the animals and the death of five 
of them after arrival was caused by injuries received in ship- 
ment.—Ibid. 

Jurisdiction Not Lost by Failure to Pay Costs as Condition for 

Reinstatement Where Order Was Corrected: 

(Court of Civil Appeals of Texas, Austin.) Jurisdiction was 
not lost because of plaintiff’s failure to comply with condition 
of an order to pay costs precedent to having cause reinstated 
after dismissal where a note on the judge’s docket showed that 
the real order was that plaintiff “be taxed” with such costs and 
a judgment nunc pro tune was entered to that effect.—Billberry 
vs. Fort Worth & R. G. Ry. Co., 236 S. W. Rep. 106. 

Reply Held Defective for Not Alleging Excuse for Delay of Train 
or Notice of Circumstances Causing It: 

In an action for damage to stock from delay, a reply that 
the cattle were not delivered to the stock yards in the usual 
time, because the crowded condition of such stock yards pre- 
vented such delivery, and that such crowded condition had 
existed for a considerable time, was subject to the exception 
that it was not alleged that the carrier gave the shipper notice 
as to such crowded condition, nor that the shipper had such 
notice, nor that the carrier did not know of such condition, nor 
allege any cause why carrier could not have given notice to the 
shipper of such condition.—Ibid. 

Failure of Motion for New Trial to Allege Verdict Was Contrary 
to Evidence Not Ground for Affirmance: 

Appellant’s failure to allege in his motion for new trial that 
the verdict was contrary to the evidence was not ground for 
affirmance where, though the evidence was sufficient to sustain 
the verdict, evidence was erroneously admitted without which 
the appellate court could not say that the jury would have 
rendered the same verdict.—Ibid. 

Whether Shipper’s Contract Was with Railroad Company or 
with Receiver Held for the Jury: 

Where a shipper alleged a contract with defendant railroad 
company, and testified to an oral agreement with the company, 
while the company introduced a written agreement made with 
the receivers of the company, the issue as to the parties con- 
tracting should have been left to the jury.—Ibid. 


at Destination Held 





INTERLOCKING DIRECTORATES 


The Trafic World Washington Bureau 


The Commission has authorized officers of the Virginia 
Railway, Marsh Fork Railway, Duluth, South Shore & Atlantic 
Railway and other roads to retain their positions; officers of 
the Wabash Railway, Detroit & Western Railway, Kansas City 
Terminal Railway, and other roads to retain their positions; 
and officers of the Big Sandy & Cumberland Railroad, Smoky 


Mountain Railway and Knox Creek Railway to retain their 
positions. 


W. M. Ritter was authorized to hold the positions of presi- 
dent and director of the Knox Creek Railway in addition to 
positions previously authorized. 

Richard V. Lindabury, Charles S. Belsterling, William W. 
Corlett, Kenneth B. Halstead and Wm. Averell Brown were per- 
mitted to hold positions as attorneys and counsel for the Duluth, 
Missabe & Northern Railway, Elgin, Joliet & Eastern Railway, 
Birmingham Southern Railroad, and other roads. 

F. B. Seymour was authorizezd to hold the positions of 
general manager and director of the Green Bay & Western Rail- 
road, Kewaunee, Green Bay & Western Railroad, and Ahnapee 
& Western Railway. 

Officers of the New London Northern Railroad and the West 
River Railroad were authorized to retain their positions with 
those roads. 

The firm of Stetson, Jennings & Russell was authorized to 
hold positions of general counsel of the Northern Pacific Rail- 
way and the Erie Railroad. 

W. J. Moody was authorized to hold the positions of direc- 
tor and treasurer of the New Jersey & New York Railroad in 
addition to positions previously authorized. 
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Thomas W. Lamont was authorized to hold the positions 
of director of the Northern Pacific Railway and the Chicago & 
Erie Railroad. 

Officers of the Detroit, Toledo & Ironton Railroad, Toledo- 
Detroit Railroad, and the Detroit & Ironton Railroad were per- 
mitted to retain their positions with those roads. 

James H. Perkins was authorized to hold the position of 
director of the Detroit, Hillsdale & Southwestern Railroad and 
Ft. Wayne & Jackson Railroad. 

J. D. Spreckels was authorized to hold the position of pres- 
ident and director of the San Diego & Arizona Railway. 

S. R. Burton was authorized to hoid the position of director 
of the Dayton & Michigan Railroad in addition to positions 
previously authorized. 

Charles D. Jones was authorized to hold the position of 
director of the Little Miami Railroad in addition to positions 
previously authorized. 

Frank J. Jones has been authorized to hold the position of 
president of the Dayton & Western Railroad in addition to posi- 
tions previously authorized. 

The Commission has authorized officers of the Kansas, 
Oklahoma & Gulf Railway and Missouri, Oklahoma & Gulf Rail- 
road to retain their positions. 

J. L. Bennett was authorized to hold the positions of assist- 
ant treasurer of the Kansas, Oklahoma & Gulf Railway and 
treasurer of the Missouri, Oklahoma & Gulf Railroad in addi- 
tion to positions previously authorized. 

Officers of the Little River Railroad and the Morehead & 
North Fork Railroad were permitted to retain their positions. 

The Commission has authorized officers of the Chicago & 
Alton Railroad, Joliet & Chicago Railroad, Louisiana & Missouri 
River Railroad and others to retain their positions; officers of 
the Monongahela Connecting Railroad and the Aliquippa & 
Southern Railroad to retain their positions; officers of the 
Tonopah & Tidewater Railroad, Bullfrog & Goldfield Railroad, 
and Death Valley Railroad to retain their positions; officers of 
the Boston & Albany Railroad, Ware River Railroad, Pittsfield 
& North Adams Railroad, Chester & Becket Railroad and other 
roads to retain their positions; and officers of the Ouachita & 
Northwestern Railroad, Leesville, Slagle & Eastern Railroad, and 
Oakdale & Gulf Railway to retain their positions. 


The Commission has authorized officers of the New York, 
Chicago & St. Louis Railroad, Chicago & State Line Railroad, 
Nickel Plate Connecting Railroad, and Missouri, Kansas City & 
Texas Railway to retain their positions with those roads; offi- 
cers of the Wharton & Northern Railroad and Ferromonte Rail- 
road to retain their positions; and officers of the Atlantic & St. 
Lawrence Railroad, Champlain & St. Lawrence Railroad, Grand 
Trunk Western Railway, and other roads to retain their posi- 
tions with those roads. 

Howard H. Kelley was authorized to hold various positions 
with the Atlantic & St. Lawrence Railroad, Central Vermont 
Railway, and other roads in addition to positions previously 
authorized. 

Applications requesting authority for certain persons to 
hold positions with the Grand Trunk Railway Company, Port- 
land Elevator Company, and New England Elevator Company 
have been dismissed, the Commission holding that these com- 
panies are not common carriers within the meaning of para- 
graph (12) of section 20a of the act. 


Officers of the Duluth, Missabe & Northern Railway, Spirit 
Lake Transfer Railway, Duluth & Iron Range Railroad, and 
other roads have been permitted to retain their positions with 
those roads. 


S. B. Hicks was authorized to hold the position of director 
of the Houston & Shreveport Railroad in addition to positions 
previously authorized. 


Frank O. Wetmore was permitted to hold his positions with 
the Southern Indiana Railway, La Salle & Bureau County Rail- 
way. and other roads in addition to positions previously au- 
thorized. 

Henry Graves, Jr., was authorized to hold the position of 
director of the Northampton & Bath Railroad in addition to 
positions previously authorized. 

A. W. Trenholm has received permission to hold the posi- 
tion of member of the executive committee of the Minnesota 
Transfer Railway in addition to positions previously authorized. 

L. E. Jones was authorized to hold the position of chief 
engineer of the Pittsburgh & Ohio Valley Railway, Youngstown 
& Northern Railroad, and other roads. 

William Buchanan and W. R. Grim have been permitted 
to retain their positions with the Louisiana & Arkansas Railway 
and the Texarkana & Ft. Smith Railway. 

Officers of the Salt Lake & Utah Railroad and the Nevada 
Copper Belt Railroad have been permitted to retain their 
positions, : 

Officers of the Texas Southeastern Railroad and the Lufkin, 
Hemphill & Gulf Railway were authorized to retain their 
positions, oe 

George F, Tennille was authorized to hold the positions 
of director of the Augusta & Savannah Railroad and the Savan- 
nah & Statesboro Railway, 
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MINOR COMMISSION ORDERS 
The Trafic World Washington Bureau 


The Baltimore Chamber of Commerce and the Canned Goods 
Iixchange of Baltimore have been permitted to intervene in No. 
13098, Arbuckle Bros. et al. vs. Ann Arbor et al. 

The Commission has ordered that depositions of C. M. Scott, 
superintendent of the Arizona Eastern Railroad, E. J. Fen- 
church, general freight and passenger agent of the Arizona 
Eastern Railroad, H. C. Hallmark, general freight agent of the 
Southern Pacific Company, and J. T. Saunders, general freight 
agent of the Southern Pacific Company, be taken with respect 
io the matters and things involved in No. 13139, Graham and 
tila Counties Traffic Association vs. Arizona Eastern Railroad 
et al. The depositions will be taken before H. R. Larson, a 
notary public, at his office at Phoenix, Arizona, March 10. 

The Commission has reopened for further hearing No. 12422, 
Tookout Oil & Refining Co. vs. Alabama & Vicksburg, Director- 
General et al. 

The Commission has modified its order in I. & S. No. 1303, 
Rates to, from, and between points south of the Ohio River, in- 
cluding the Mississippi Valley, so as to permit the rates on grain 
products prescribed therein to be established on or before April 
1 on 15 days’ notice instead of on 30 days’ notice. 

The Commission, upon application of the McCloud River Rail- 
road Company, has reopened 1x. Parte 73, in re section 3 of the 
interstate commerce act, as amended by section 405 of the trans- 
portation act, 1920, solely upon the question of the propriety 
and lawfulness of the extension requested by that carrier in 
its application. 

The Commission has granted the application of counsel for 
leave to withdraw exceptions filed on behalf of the defendant. 
Hoosac Tunnel & Wilmington Railroad in No. 12022, New Eng- 
land Paper & Pulp Traffic Association et al. vs. Hoosac Tunnel 
& Wilmington et al. 

The Railroad and Warehouse Commission of the state of 
Minnesota has been permitted to intervene in No. 13461, Sioux 
City Live Stock Exchange vs. C. St. P. M. & O. et al. 

The complaint in No. 13290, The Secretary of War, oper- 
ating Mississippi-Warrior Service, vs. Aberdeen & Rockfish et 
al., has been amended by making the New Orleans Public Belt 
Railroad and Tuscaloosa Railway & Utilities Company addi- 
tional parties defendant. 

The Commission has corrected its report and order entered 
in No. 11818 (and Sub. Nos. 1 to 13, inclusive), American Whole- 
sale Lumber Association vs. Director-General, as agent, et al., 
and I. and S. No. 1421, penalty charge on lumber held for re- 
consignment, by substituting “$3” for “$5” in the third para- 
evaph of page 2 of the report; in the fifth paragraph of page 14 
of the report, and in the last paragraph of page 7 of the order, 
which refer to “reconsignment charge on lumber where in- 
structions are received prior to arrival of car.” 

The return date named in the order to show cause entered 
in No. 13413, In the matter of automatic train control devices, 
has been postponed from March 15 to March 20. 

The Commission has amended its report on No. 11962, 
Western Petroleum Refiners’ Association vs. Aberdeen & Rock- 
fish et al., by eliminating from the third paragraph on page 59 
the language: 


We found the charges legally applicable, citing Pittsburgh, C. C. & 
St. L. Ry. Co. vs. Freedom Oil Works, 247 Fed., 573, in which a sim- 
ilar state of facts was presented. Thus it appears that the findings 
in these cases in effect were that the contracts for the use of the 
private tracks by the railroad constituted the tracks ‘‘railroad prem- 
ises’’ with respect to the application of storage charges. 


The following language was substituted therefor: 


We found that the charges were legally applicable, and thus our 
finding was in effect that the contracts for the use of the private 
tracks by the railroad constituted the tracks “railroad premises’’ with 
respect to the application of storage charges. 


PETITIONS FOR REHEARING, ETC. 
The Trafic World Washington Bureau 


Complainant in No. 11755, Raritan Copper Works vs. Direc- 
tor-General, N. Y. O. & W. et al., has petitioned the Commission 
to grant a rehearing of that case. 

Complainant in No. 12549 (and Sub No. 1), Gulf Refining 
Company of Louisiana vs. Director-General, P. R. R. et al., has 
asked a rehearing. 

The Louisville & Nashville Railroad, defendant in No. 13112, 
Clay County Coal Operators Association vs. Cumberland & Man- 
chester Railroad et al., has asked the Commission to reopen that 
case for further hearing and to consolidate it with a complaint 
filed by the Louisville & Nashville against the Cumberland & 
Manchester asking the Commission to prescribe just, reasonable, 
and equitable divisions of joint rates on coal from points on the 
atter road to interstate destinations. 

The Director General has asked the Commission to further 
Consider Nos. 12049, Charles Boldt Glass Co. vs. Director Gen- 


tral et al., and 11709, Hercules Mining Co. vs. Director Gen- 
ral et al. 








THE TRAFFIC WORLD 





499 









Defendants in No. 7865, Chamber of Commerce of Johnson 
City, Tenn., vs. Southern Railway et al., have asked the Com- 
mission to make certain modifications in its order in that case. 

Defendants and other southern carriers not named as de- 
fendants have asked the Commission for an extension of time 
in which to coniply with its order entered in No. 9966, Hudson 
Mule Co. et al. vs. Louisville & Nashville et al., and cases affili- 
ated therewith; also for certain modifications of fourth section 
order No. 8035 and certain waivure of tariff rules in connection 
with those cases. 

Defendants in No. 10856, Utah State Automobile Associa- 
tion vs. A. T. & S. F. et al., have asked the Commission to 
grant a rehearing and to postpone the effective date of its order 
in that case. 

The Director-General has asked a rehearing in No. 10948, 
Southwest Cotton Co. vs. Director General et al. 

Complainant in No. 11746, Gaynor Lumber Ce. vs. Diresctor- 
General, as agent, et al., has asked the Commission to grant a 
rehearing of that case. 

The Director-General has asked the Commission to give 
further consideration to No. 11792, Swift & Co. vs. Director-Gen- 
eral et al., and to grant a further hearing therein. 

The Arizona Eastern Railroad, the El Paso Southwestern 
System and various other carriers operating in the territory 
‘west of El Paso, Texas, Albuquerque, New Mexico, and Salt Lake 
City, Utah, and south of Portland, Ore., have asked the Com- 
mission to reopen No. 12929, the western grain case, and to 
modify its order therein so as to permit the petitioners to es- 
tablish the same rates on barley as are applicable on wheat in 
the above mentioned territory. The petitioners say that barley 
is the principal grain handled by them and that to maintain 
lower rates on that commodity than on wheat, as the Commis- 
sion’s decision in the western grain case seemed to require, 
would seriously affect their revenues. 


ASK INCREASED COAL DIVISIONS 


An unusual petition, that of big railroads complaining 
against small ones and asking the Commission for a specific 
order requiring the establishment of divisions on coal, in ac- 
cordance with the Commission’s finding in Ex Parte 74, has been 
filed by the Baltimore & Ohio, Norfolk & Western, and the 
Chesapeake & Ohio against, among others, the Ann Arbor, the 
Chicago, Kalamazoo & Saginaw, the Detroit, Toledo & Ironton, 
the Grand Rapids & Indiana, the Indiana Harbor Belt, the Grand 
Trunk (lines west of Detroit and St. Clair rivers), the Michigan 





‘Central, the New Jersey, Indiana & Illinois, the Pere Marquette, 


and the Toledo, St. Louis & Western. 

The petitioning railroads are those which originate soft coal 
in large quantities. They alleged in their petition that their 
connections have ignored that part of the Commission's report in 
Ex Parte 74 which said that where divisions between carriers 
were in the form of specific amounts per unit, such amounts 
should be increased by the same percentages as the through 
rates. The petitioning carriers allege the divisions of the coal 
rates in which they are interested were in specific amounts per 
unit, but that, nevertheless, their connections failed to make 
the increases in the divisions as indicated by the Commission 
in Ex Parte 74. Therefore they pray for an order requiring 
them so to do. 


. 


THORNE ASKS MORE REGULATION 


The railroads in the United States are not over-regulated, 
they are, in fact, under-regulated, according to Clifford Thorne, 
general counsel for the American Farm Bureau Federation, a 
paper prepared by whom was read by W. R. Matheny before the 
convention of the Illinois Farm Institute, a state supported 
body, at Monmouth, IIl., last week. Mr. Thorne, in his discus- 
sion of the transportation problem, which shared equally in im- 
portance in his address with farm production and farm mar- 
kets, gave as the three chief transportation necessities the mak- 
ing permanent of the present temporary reductions on farm 
products, and the granting of additional reductions as soon as 
operating costs can be reduced, the participation of agricultural 
interests in valuation proceedings and the decentralization of 
railroad control. He said in part: 


Have we had too much regulation? Let us consider one or two 
facts. Conditions since the world war have been abnormal in all in- 
dustries. When the railroads were taken over by the government at 
the beginning of the war, after thirty years of regulation, they were 
making, above all expenses and taxes and interest on debt, a rate of 
return on their capital stock outstanding in the hands of the public, 
approximately double what it was when railroad regulation com- 
menced thirty years ago. They were making practically double the 
amount per mile of line which they did when the Interstate Com- 
merece Commission was created. Their total net earnings, above all 
operating expenses and taxes, during the three years ending with 
1917, were practically three times what they were thirty years ago. 
And the average amount earned on the capital stock outstanding in 
the hands of the public was practically double what English railroads 
were earning. 

During the three years ending June 36, 1918, the last three years 
of governmental regulation before the carriers were taken over by 
the government, American railroads earned, on an average, the largest 
net earnings above all expenses and taxes and the largest rate of re- 
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turn on their property investment or book value which they ever 
earned since the steam engine was invented, so far as records have 
been kept. 

In the light of such a record as that, no man can honestly claim 
that we have had too much regulation. The great question is: Have 
we had enough regulation? Have the railroads obtained control over 
the powers that we have set up to control them? That is the great 
issue. 

Now let us consider briefly what transpired during the war period. 
Every other great nation on earth either owned its railroads or took 
over the control and operation of its railroads at the beginning of the 
World War. The United States was practically the last great nation 
to take this step. The war necessity demanded it. 

When we took our carriers over, we immediately placed them un- 
der the control of railroad men, but we required consolidated, unified 
activities. In his address at Omaha on June 10, 1919, Mr. Hines, Di- 
rector General of Railroads, made the following statement: 

“T want you to remember this fact: When government took pos- 
session of the railroads, not a single railroad was put under the direc- 
tion of a man who was not a railroad man. Almost without excep- 
tion every railroad was left under control of the very same operating 
men who had controlled it under private operation, and when the 
present government control ceases and the railroads shall be turned 
back to private management, these same men will continue to control 
the railroad operations.”’ 

There were some national policies which the central administra- 
tion, also composed of railroad men, required these operating officials 
to adopt. When we took over the roads, we guaranteed—regardless 
of how high labor costs should go, and regardless of how high the 
price of materials would reach—we guaranteed the railroads a net in- 
come over and above all expenses equivalent to the average of the 
most prosperous three-year period in their entire history. During 
that period, when some folks profiteered and other folks went broke, 
when all industry was centered on war activities, during that period 
of great change and hazard and uncertainty, we gave the carriers 
the equivalent of a government bond equaling their net income for 
their most prosperous period. And at the close of the war, when 
everybody else was forced to reduce their charges, at a period when 
American industry was trying to readjust itself in getting back to 
normal, we deliberately authorized these same railroads to increase 
— prices, attempting to give them $1,500,000,000 through increased 
rates. 

In order thoroughly to appreciate this stupendous blunder which 
was made in 1920, I want to recite a few salient facts. 

In spite of the provision of the law known as Section 15a of the 
interstate commerce act, we were finally able to persuade the Com- 
mission that railroad rates must come down. Great credit is due to 
that tribunal that it withstood the demands of the carriers of this 
nation, backed up by some of the greatest leaders in commerce and 
in the editorial chairs of our great newspapers and magazines. In 
spite of this powerful influence, the Commission required the rail- 
roads to reduce the freight rates on the long hauls on live stock and 
to reduce the rates on grain and hay, although the railroads were not 
earning what Section 15a attempts to insure them. 

Today there are three important problems in the transportation 
industry confronting us: 

(a) What further reductions, if any, shall be ordered hy the 
Commission? In this connection, you are interested in the freight 
rates on many commodities that you consume. We hope that the 
tentative reduction which will expire July 1 will be made permanent. 
We hope that as fast as further reductions in operating expenses are 
effected freight rates shall be reduced accordingly until the entire ad- 
vance of last year has been eliminated. The Commission is com- 
pelled, by the Interstate Commerce Act, to determine what is a rea- 
sonable rate of return to which the railroads are entitled after the 
first of March. That issue is now pending and up for decision in this 
general subject. 

(b) The valuation of all of our railroads, which has been in prog- 
ress for eight years, is now rapidly nearing completion. The final 
conclusions on this subject will control the level of freight and pas- 
senger rates to be paid by this generation and future generations. 
That industry which bears approximately one-half of the transporta- 
tion burden of the country should certainly participate in these im- 
portant proceedings. 

(c) There are some important amendments to the present rail- 
road legislation that should be secured. The railroads are trying to 
concentrate all regulation in the hands of the central government. 
In my judgment, too much centralization is just as dangerous as too 
much decentralization. Our Fathers, who framed this government, 
conceived a great system which should combine local home rule with 
a powerful central government. The state is far closer to the needs 
and demands of the local community than a tribunal a thousand 
miles away from home. On the other hand, the national government 
is far better equipped to protect us from enemies abroad and to com- 
pel peace at home. It is this check and balance, this dual system, 
this federal system of statecraft which constitutes the greatest 


achievement in the science of government in the history of the human 
race. 


SUGAR RATE CONTROVERSY 


The Trafic World Washington Bureaw 


A phase of the freight rate riot created by the formal com- 
plaint No. 13099, Arbuckle Brothers et al. vs. Ann Arbor et al., 
the tariffs of the railroads suspended in I. and S. No. 1448, sugar 
from eastern points to Central Freight Association territory, and 
I. and S. No. 1457, sugar from the south to St. Louis and re- 
lated points, came on for hearing before Attorney-Examiner 
Disque, in Washington, March 1, and the following three days. 
Other phases had been considered at hearings in New York and 
New Orleans. The formal case was a complaint by Arbuckle 
Brothers and some of the other eastern refiners against the fact 
that the rates from New York to Chicago and related points 
was 38 cents higher than the rate from St. Louis. I. and S. No. 
1443 was created when the eastern trunk lines proposed cutting 
their rates from the Atlantic ports to Chicago to the level of the 
rates from New Orleans. I. and S. No. 1457 was created when 
carriers serving New Orleans undertook to meet the proposed 
cut of the eastern trunk lines and thereby preserve the existing 
difference in rates. 


At the New Orleans hearing some of the eastern refiners con- 
tended that the rates should not be based so much on differences 
in transportation conditions as on market competition. That con- 
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tention constrained Wilbur LaRoe, Jr., attorney for Arbuckle Bros., 
to broaden the complaint by contending that if rates were to 
be made on market competition rather than on transportation 
conditions, it was: unreasonable to the eastern trunk lines to 
make rates from Philadelphia and Baltimore to Chicago lower 
than the rates from New York. 

That broadening of the complaint brought Philadelphia and 
Baltimore into the case. W. A. Glasgow, Jr., appeared for Phila- 
delphia and Walker D. Hines, former director-general, for Balti- 
more interests, to object to the case proceeding on the new angle 
on the ground that as representatives of those cities they had 
not had opportunity to assemble facts to show why the present 
port differential adjustment should be continued. They asked 
for a continuance of that phase of the case until they could 
have time to prepare. Their request was taken under advisement 
by the Commission, which, on March 2, announced that a hear- 
ing on the port differential phase of the case would be held in 
Washington on April 10. 

At the hearing, March 1, J. L. Carling, traffic manager for 
Arbuckle Brothers, L. M. Porter, representing the Revere Sugar 
Refining Company, of Boston, and a sugar broker named Ken- 
nedy, of Chicago, were heard in behalf of the complainant in 
the formal case. 

After the argument as to procedure to be observed in the 
port differential phase of the matter, the carriers undertook the 
justification of the tariffs suspended in I. and S. No. 1443. Harry 
Wilson, chairman of the general freight committee of the Trunk 
Line Association, said the primary object of the eastern carriers, 
in filing their tariffs was to increase the amount of sugar car- 
ried by them to the great consuming center around Chicago. He 
was subjected to a minute and critical cross-examination by 
attorneys for the lines carrying sugar from New Orleans and 
related points. The latter want to know whether Mr. Wilson 
thought the eastern refiners were entitled to market their prod- 
ucts on the same rates as the refiners in the south, where there 
were such differences in distance as appeared in this case. Mr. 
Wilson thought that they were entitled to market more than 
they had been doing, hence the rate proposal. 


WESTERN GRAIN ORDER MODIFIED 
The Traffic World Washington Bureau 


Modifications in its orders relating to grain from primary 
markets, to destinations in the Mississippi valley territory, in 
No. 12,929, the western grain case, 64 I. C. C., 85, and I. and S. 
No. 1303, have been made by the Commission. The order in the 
investigation and suspension case authorizes the railroads to 
make rates on grain and grain products, effective April 1, on 
fifteen days notice instead of on statutory notice, as originally 
directed. The change in the western grain rate case order is as 
follows: 


‘It is further crdered, That this order shall continue in force until 
the further order of this Commission, except in so far as it applies to 
rates on grain and grain products in carloads from Minneapolis, Minn., 
Kansas City, Mo., Omaha, : Neb., and other so-called primary grain 
markets on and east of the Missouri river from which rates on grain 
products to points in Mississippi Valley territory were prior to Jan- 
uary 1, 1922, substantially the same as the sum of the rates from the 
same points to St. Louis, Mo., and the rates from St. Louis to points 
in Mississippi Valley territory, which rates are required to be read- 
justed in accordance with the provisions of the fourth section by_the 
opinion and order in Rates to, from and between points south of Ohio 
river, 64 I. C. C. 306; and also in so far as it applies to joint through 
rates to points in Mississippi Valley territory from points beyond the 
said primary markets adjusted in accordance with the provisions of 
said opinion and order from which points it will be necessary to 
observe the rates from the said primary markets as minimum rates 
to the extent necessary to avoid fourth section departures via direct 
routes operating through the said markets.” 


The Commission in conference voted that it was its informal 
view that in establishing rates under I. & S. 1303, the rate on 
wheat from St. Louis to New Orleans, La., should be 10 per cent 
less than the rate of 31% cents per 100 pounds approved in that 
case; also that in so far as carriers operating west of the Mis- 
sissippi River maintained rates from St. Louis to New Orleans, 
the rate on coarse grain should be 10 per cent lower than the 
rate on wheat. 

It was also the view of the Commission that in so far as 
transit privileges at Missouri River cities or elsewhere in con- 
nection with rates from points beyond to Mississippi Valley ter- 
ritory were necessary to permit the continuation of transit ar- 
rangements which otherwise would be destroyed by the new 
rates such transit arrangements should be established contem- 
poraneously with the revision of rates from Missouri River cities 
and other points. 


MAINE CENTRAL BONDS 

The Maine Central has been authorized to issue $331,000 of 
first and refunding mortgage 6 per cent gold bonds, series B, 
$300,000 of said bonds to be pledged as collateral for 6 per cent 
demand note of $250,000 to be issued to the Director General 
of Railroads, and the rest of the bonds to be pledged with the 
Director General in connection with the funding of indebted 
ness of the carrier to the United States in respect of addition’ 
and betterments made during federal control. 
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| Questions and Answers 


| In this department will be answered questions of both legal and 
i practical nature that confront persons dealing with traffic. A specialist 
1 on interstate commerce law, whois a member of our legal department, 
| will give his opinion in answer to any simple question relating to the law 
| of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
‘oblems. We do not desire to take the place of the traffic man but to 
elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- i 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers ment, 
Traffic Bervice Corporation, Colorado Building, Washington, D. C. 


ee & 


War Tax on Shipments “Arriving” at Destination Prior to 
January 1, 1922 


With respect to the question asked by “Illinois” on page 
282 of the February 4 issue, the following advice has been fur- 
nished by the Treasury Department: 

“In reference to the application of the tax imposed by sec- 
tion 500 of the revenue act of 1918 to amounts paid for ship- 
ments arriving at destination December 31, 1921, which are not 
placed on orders of parties to be notified until on or after 
January 1, 1922. 

“It is held by this office that all transportation services 
completed prior to midnight of December 31, 1921, and all pre- 
paid shipments made before, but arriving at destination after 
January 1, 1922, are subject to tax imposed by section 500 of 
the act. In the case of shipments made ‘collect’ before January 
1, 1922, but arriving at destination after that date, the tax is 
held not to apply. It is presumed that the shipments referred 
to in the communication at hand are shipments that are made 
‘collect.’ 

“A transportation service is considered completed for the 
purpose of applying the tax when the shipment has arrived at 
destination and is accessible for delivery to the consignee. By 
‘accessible for delivery’ is meant accessible for delivery from 
the standpoint of the carrier and the fact that the consignee 
or other person who is to receive the goods cannot or does not 
receive the shipment does not defeat the application of the tax. 

In the case outlined by you, where a shipment of grain 
originating in December, 1921, arrived at the outer railroad 
yards at destination during the day of December 31, if the carrier 
could or would have placed the shipment for delivery to the 
consignee on December 31, the transportation in such case is 
considered to have been completed on such date and therefore 
taxable as above outlined. The fact that the shipment was held 
for inspection would not render it non-taxable if the carrier 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements are as follows: First insertion, $1.00 per line, 
minimum charge $3.00; succeeding insertions, per line, 50c; 10 words to 
the line; numbers and abbreviations counted as words; 6 point type; 
payable in advance. Answers to keyed advertisements forwarded free 
and all correspondence held in strict confidence. THE TRAFFIC 
WORLD, 418 South Market Street, Chicago, Il. 


“POSITION WANTED—With short line trucking company or in- 
dustry, by accountant, traveling auditor and traffic man. Accurate 
and adaptable. Record includes all railroad auditing. Traffic student, 
.C. C., “Grade 1” rating. Salary moderate. Address FX5-7, Traffic 
World, Chicago. 


FOSITION WANTED—As Traffic Manager or Assistant, by one 
who has had thirteen years’ experience in railway and industrial traffic. 
Thorough knowledge of freight rates. Age 33, married. Can furnish 
best of references. Address 1101, Traffic World, Chicago, Ill. 


WANTED POSITION—As Trraffic Manager, by high grade man, 25 
years’ experience railroad, industrial traffic, export, import, domestic; 
fifteen vears with large industry doing world wide business. Thor- 
oughly familiar with all phases traffic technique practice before I. C. 
C, rate legislation, claims, marine insurance. Address R. E. I. 429, 
tare of Traffic World, Chicago. 


WANTED’ POSITION—As Traffic 
Manager, with responsible organization. Thirteen years’ experience in 
railroad, steamship and industrial traffic work. Thoroughly con- 
Yersant all details such work. Recommendations from highest rail- 





as 














Manager or Assistant Traffic 


‘tad and steamship officials. Address O. D. D. 427, Traffic World, 
Chicago. 
SS 


- POSITION WANTED—As Traffic Manager or Assistant with man- 
ae ring or commercial organization, by man of executive ability, 
cee 38, single, best references, graduate and member of American 
fmmerce Association. Familiar with and capable of handling all 
TasPortation matters. Salary $2,300 per year. Address J. O. B., 
taffic World, Chicago. 


FOR SALE—Several cars No. 1 oak railroad cross ties, switch tim- 


8 and bridge and crossing plank. L. EK. Pearson, P. O. Box 315, 
ith bend, ina. 


ber 
Noy 


*“GENERAL MANAGER—Read FX 5-7 above. 


Let 4 Address FX 5-7. 
“me give you data, .Judge for yourself, 
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could have, under its usual custom and practices, placed the 
shipment for delivery prior to January 1, 1922. The reverse 
of this latter statement is equally true.” 

Increase in Rates Fixed by Ordinances 

Georgia.—Question: A municipal government grants a car- 
rier the privilege of placing its tracks on certain streets, the 
carrier agreeing, for this privilege, to perform switching services 
for all patrons on this line at an agreed charge, this being 
covered by the city ordinance. 

Has carrier a legal right to increase this charge in line 
with other switching charges under general permission from 
the state or Interstate commissions, if the ordinance remains 
in effect? 

Answer: Without having before us all of the facts peculiar 
to the situation in your city, we cannot say definitely what the 
rights of the parties are. However, we would refer you to 
In re Fleming et al., 191 N. Y. S. 586, and to the Commission’s 
ee in dockets 12092 and 12123, 64 I. C. C. 517 and 64 
E. C. ©, S88. 


Misrouting—Standard vs. Differential Routes 


Wisconsin.—Question: We have, during the past year, re- 
ceived a number of shipments of slate slabs from Hydeville, 
Vt., a station on a branch of the Delaware & Hudson Railroad, 
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between Whitehall and Rutland. The shipments in question 
moved on a class rate basis of fourth class, which is the correct 
classification for this commodity in L. C. L. lots. However, 
these shipments were not routed by the shippers, and same 
moved via the standard “all-rail” route, which provides for a 
fourth class rate of 73% cents per cwt., according to F. S. 
Davis’ tariff I. C. C. No. A-55. We have filed claims with the 
delivering carrier for an overcharge of 4 cents per cwt., basing 
our claim on the rates applying in connection with the differ- 
ential “all-rail” rates as shown in F. S. Davis’ tariff I. C. C. 
No. A-56, which rate and route we claim the initial carrier 
should have used in the absence of any instructions to the 
contrary. 

They, however, have declined to pay our claims, basing their 
refusal on rulings which they claim were made by the Inter- 
state Commerce Commission to the carriers in New England 
territory, that, where a shipment is unrouted, they were not 
compelled to forward by any but the standard route, and re- 
ferring us to the rule concerning “Unrouted Shipments” as 
shown on page 101 of N. W. Hawkes’ tariff I. C. C. No. 1, but, as 
this tariff is a differential “rail and lake or rail, lake and rail” 
tariff, which would not apply in these instances, and we cannot 
find the rule in either one of Davis’ tariffs, we cannot agree in 
their contention. 

If you have any authority which you can quote which will 
maintain our contention that we are entitled to a refund on the 
basis of the differential “all-rail” rates as shown in Davis’ I. C. C. 
A-56, we will greatly appreciate it. 

Answer: F. S. Davis’ I. C..C. No. A-56, effective July 1, 
1921, containing so-called differential rates, carries on page 325 
the following provision under the heading of “Unrouted Ship- 
ments”: “In the absence of specific routing instructions by 
shippers on shipping orders and bills of lading, shipments will 
be subject to the regulation named in the following tariffs, 
supplements thereto and reissues thereof: Bangor & Aroostook 
I. C. C. 1649; Boston & Albany I. C. C. 8588” (and six others, 
but not including any D. & H. issue). These tariffs contained 
the following provision: “The freight rate tariffs of the above 
named carriers in some instances contain more than one basis 
of rates from and to the same stations, depending upon the 
route used, but the carriers parties thereto do not obligate 
themselves to use any special route or rate unless shipments 
are specifically routed by shippers. 

Specific routing is desirable and shippers should indicate 
the route they desire used and are urged to comply with this 
requirement on shipping orders and bills of lading. In the 
absence of such specific routing, the originating carriers will 
forward such shipments via routes that will insure through 
service, having due regard to 

(a) Loading of homebound equipment, 

(b) The question of car conservation, 

(c) The possibility of embargoes or congestion at any of 
the various gateways. 

The Commission suspended Maine Central C-3535, N. Y. 
N..H. & H. F-2506 and Bangor & Aroostook 1649, of those men- 
tioned above, under I. and S. 1343, and before hearing prevailed 
upon the carriers to withdraw same as well as the others, on 
one day’s notice under special permission No. 53196, the Commis- 
sion stating that the tariffs were in violation of Conference 
Ruling 214-C. 

This action left Davis’ I. C. C. A-56 without connecting rules 
covering unrouted shipments until the matter quoted above, 
considered objectionable by the Commission, was published in 
supplement 2, effective August 29, 1921, and which remained 
in effect until supplement 3, when the rule on page 13 thereof 
became effective. This rule, which now reads as shown below, 
seems to have been consented to by the Commission, whether 
expressed or not is immaterial, as various of the lines men- 
tioned carry individual issues containing the same provision. 

The rule as now published in A-56 reads as follows: 

“Regulations governing unrouted shipments as _ between 
routes taking standard and differential rates, the rates via dif- 
ferential routes being generally lower than the rates via stand- 
ard routes.” This tariff in some instances contains more than 
one basis of rates from and to the same stations, depending 
upon the route used, but the carriers parties hereto do not 
obligate themselves to use a differential route as against a 
standard route, unless shipments are specifically routed by 
shippers. 

Specific routing is desirable and shippers should indicate 
the route, differential or standard, they desire used, and are 
urged to comply with this requirement on shipping orders and 
bills of lading. In the absence of such specific routing the 
originating carrier will forward such shipments via routes that 
will insure through service, having due regard to: (a) Loading 
of homebound equipment; (b) the question of car conservation; 
(c) the possibility of embargoes or congestion at any of the 
various gateways. 

It would, therefore, appear that during the period July 1 
to August 29, 1921, rules of the individual carrier would govern 
and as the D. & H. apparently published no tariff carrying rout- 
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ing instructions, the provisions of Conference Ruling 214-c 
would be applicable, and as confirmed by the Commission’s in- 
formal ruling that where both a standard all-rail and a dif- 
ferential route are available a shipment delivered to the carrier 
unrouted is misrouted if forwarded via the standard all-rail route 
instead of via the differential route. On and after August 29, 
1921, tariff rules must be applied until such time as they may 
be shown to be unlawful, unreasonable, etc., and so ordered by 
the Commission. 
Notice of Arrival—Sufficiency of 


Missouri.—Question: Your answer to our inquiry published 
on page 796, October 15, issue of The Traffic World, in part 
states as follows: 


“If, however, the notice did not specify the point of ship- 


‘ment, but merely gave the name and address of shipper, which 


information was correct, then it should be held not to be a 
substantial compliance with the tariff requirements and the 
amount of storage charges should be refunded.” 

Neither the above remarks or the former part of your an- 
swer seem to specifically cover the circumstances. This is true 
because the shipment in question was returned to representatives 
at Nashville named, the Nashville Warehouse & Elevator Com- 
pany, in whose care notice of arrival of the freight in question 
was addressed in this manner: Blank & Company, clo Nash 
Warehouse & Elevator Company. They should have received 
this notice, inasmuch as we have such arrangements with the 
postal authorities there and probably would have had it been 
that the name on the card was shown Nashville instead of Nash. 
They did not receive it nor does it show the name of the shipper 


or the point where the shipment originated. Please advise us 
further. 


Answer: If the notice of arrival was incorrectly addressed 
and therefore did not reach the party for whom it was intended 
or if it did not contain information as to the point of origin or 
the name of the shipper, storage charges should not, in our 
opinion, be assessed. The notice must be addressed so as to 
reach the proper party and, if so addressed, it must contain 
sufficient information to enable the party to identify the ship- 
ment with reasonable certainty. 


Penalty Charge on Shipments Ordered Reconsigned to Em. 
bargoed Points 


Minnesota.—Question: Are there any rulings of the Com- 
mission or of the courts that would protect us from paying de- 
murrage on the $10 a day penalty reconsigning on lumber, where 
the railroad refused to issue a permit to an embargo with 
permit point, but charged the penalty until permit was issued. 

We had a number of cars billed to Adrian, Mich., during 
April and May, 1920, shipped there to be reconsigned to Detroit 
customers. We handled in this way rather than send permits 
to shipping points to avoid the great delay in getting permit 
to shipping point. 

During government control and right after, the terminal 
director in Detroit was issuing permits very promptly. Detroit 
was under the embargo with permit system, as arranged by the 
Director-General. When the switchmen’s strike was declared in 
1920 cars already in transit would arrive at Adrian and permits 
be refused or we had great delay in securing them and demur- 
rage would accumulate. 

Answer: If the destination was, as we understand, em- 
bargoed and the reconsigning tariff carried a provision that 
shipments would not be reconsigned to embargoed points, in 
accordance with the statement of the Commission in docket 
11818, American Wholesale Lumber Association vs. Director- 
General, the penalty charge was properly assessed. 


Rate Arvlicable on Overflow Portion of Carload Shipment when 
Shipper Seals Cars Containing Overflow 


Ohio.—Question: Merchandise is shipped in quantity which 
cannot be loaded in one car, requiring another car for the 
excess. Another car is provided under rule 24 of the classifi- 
cation. Both cars are forwarded under one bill of lading. Mer- 
chandise in the “overflow” car is properly marked as for L.C. L. 
shipment. Destination carrier charges for first car at carload 
rating, and for merchandise in the second car on basis of actual 
weight at less than carload rating. Agent at point of origin 
forwarded “overflow” car through to destination evidently as 4 
matter of convenience to himself, as he had no other shipments 
going to the same destination. The “overflow” car, however, was 
sealed by shippers. 


Does this latter fact give the railroad company any author- 
ity to charge for the “overflow” on basis of less-carload rating, 
or could they charge for the “overflow” car on basis of the 
established minimum weight of the commodity loaded therein, 
due to the fact that the seals were applied by the shipper? We 
find no reference in rule 24 prohibiting shipper from applying 
seals to the “overflow” car, and, in our opinion, the fact that 
seals were applied by shipper would not prevent carrier from 
breaking the seal to load other freight in the “overflow” car, 
provided he desired to do so. However, as indicated, agent at 
point of origin did not have any other freight for destination 
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of the shipment, therefore, allowed the car to go through as a 
trap car. 

Answer: Assuming that the car was so billed as to clearly 
indicate that a follow lot shipment was intended, we do not 
believe that the sealing of the car by the shipper should warrant 
the carrier assessing the carload rate and minimum weight on 
the overflow for the reason that, as a shipper has no right to 
place his seal on the car containing the overflow, the carrier 
was not bound to respect it and could have removed the seal 
and put other freight in the car or could have, at any rate, 
ascertained from the shipper his intentions. 

Mixed Shipments—Articles Not Conforming to Packing Require- 
ments Have Effect of Raising the Rate on Entire Shipment 

California.—Question: On a mixed carload shipment of 
green hides, tallow, in closed top barrels and tallow in open top 
barrels, moving in Western Classification territory, carriers take 
the position that the entire shipment should be penalized one 
class higher (account the tallow in open barrels not complying 
with classification requirements), viz., Fourth Class. 

We take the position that only that portion of the shipment 
not complying with the classification requirements should be 
penalized under Rule 5, the balance of the shipment to be rated 
at fifth class, as shown in description of the articles. 

Are we not in position to file an overcharge claim on this 
basis? 

Answer: Section 3, Rule 5, Consolidated Classification, pro- 
vides that when the requirements of Rule 40 are not complied 
with, articles in containers not so complying will be subject to 
one class greater than that applicable on the same article in 
the same kind of package that does comply with Rule 40 specifi- 
cations. Rule 40 provides, “when the barrels are of wood, heads 
must be made of one piece,’ etc. Tallow, in bulk, in barrels 
with closed tops, according to Item 22, page 389 of the Classifi- 
cation (presumably complying with Rule 40), takes fifth class in 
carloads. Therefore, tallow in barrels which do not comply 
with Rule 40 would be subject to fourth class in carloads. 

It is the latter kind of goods, mixed green hides (taking 
fifth class), which make up your shipment. We have, then a 
mixture of tallow, rated fourth class, and green hides, rated 
fifth class, for consideration. 

We assume your mixture to be authorized in Rule 10 of the 
Classification. This being so, our view is that in applying the 
provisions of Rule 10, the entire shipment will be subject to be 
“charged at the highest class carload rate applicable, and the 
carload minimum weight will be the highest provided for any of 
the articles in the carload.” 


Demurrage—Liability for, Where Consignee Intimates from Time 
to Time Car Would Be Accepted 


California.—Question: A carload of manure (billed shipper’s 
order) shipped from Nevada was held at its destination, a point 
in Pennsylvania, for considerably over a month before shippers 
were notified by carrier of consignee’s failure to take delivery, 
and demurrage charges accrued during that time. Carriers 
state they did not notify the shipper earlier as they expected 
the consignee to take up the draft and surrender bill of lading 
from day to day as he intimated he would do, and as soon as 
they learned definitely that consignee would not take delivery 
they advised the shipper. 

Shippers claim that they should have been notified five days 
after arrival of car as provided in rules (J. E. Fairbanks I. C. C. 
No. 9). Carriers say no—that car was neither “refused” nor 
“unclaimed” during the period consignees kept assuring them 
delivery would be taken. If shippers are correct, quite a sum in 
demurrage is refundable. Shippers finally secured another pur- 
chaser for the shipment, but suffered a considerable loss, due 
to the demurrage charges collected due to carriers’ failure to 
notify them. Kindly let us have your opinion. 

Answer: It is our opinion that demurrage charges should 
not be assessed on the car in question, under the circumstances. 
If a car is not accepted within the time specified in the demur- 
rage tariff, after the expiration of which notice is to be sent 
the shipper, the carrier should, we believe, notify the shipper 
and not hold the car without notice to the shipper for such a 
length of time as this car was held, even though the consignee 
did “intimate” that he would accept the car. Notice to the 
shipper would require but little effort and the shipper would 
then have an opportunity and would be obligated to furnish dis- 
position of the car, either by authorizing the carrier to hold it 
for acceptance by the consignee or otherwise. 

War Tax—Liability for, Where Goods Sold Delivered and Freight 
Charges Assured by Seller 

Texas.—Question: We as lumber dealers specialize in rail- 
road stock. In September, 1920, we secured an order for a large 
number of ties from a railroad company whose eastern terminus 
is in New Orleans. This order was placed with us on the basis 
of “Delivered—Lines.” We replaced this order with various 
mills throughout Mississippi and Louisiana with the understand- 
ing that we would absorb all freight charges up to the point of 
delivery to this certain line. The question has come up whether 
or not the war tax should be absorbed by our customer or by 
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ourselves. This matter has been discussed with various legal 
authorities and they seem to be divided in their opinion and 
there seems to be good grounds for both sides of the argument. 
This means a large amount of money for us if we can protect 
our contention that we are not applicable for any war tax 
charges, though in securing settlement for our invoices, we 
have allowed it. 

Kindly advise, if in your opinion, we are not within our 
rights in refusing to allow war tax charges on freight movements 
up to the lines of our customers. 

Answer: The question involved, namely, whether in the 
event the seller assumes the freight charges under a “delivered” 
basis of sale, he must pay the war tax thereon, belongs pri- 
marily to the law of sales. We have not been able to locate a 
decision of the courts on the question. Our opinion is, however, 
that if the shipper sells goods delivered at a certain point and 
assumes the freight charges to that point, the war tax being a 
part of the transportation cost and therefore in a sense a part 
of the freight charges, should also be assumed by the seller. 

Carload vs. Less-Than-Carload Shipments 

California.—Question: We were interested in your answer 
to “Indiana” regarding carload rate for carload service, page 
156, of the Traffic World for January 21, 1922. We take it that 
your answer meant to cover cases where the carload rate was 
cheaper than the L. C. L. rate, but the shipper found out that 
he paid more for a minimum car than he would have if the ship- 
ment had moved actual weight L. C. L. 

However, there is another phase to this and that is where 
there happens to be an L. C. L. rate that is actually cheaper 
than the specific carload rate. We have a case in hand at the 
present time, which comes under Rule 15 of the Consolidated 
Classification, the first part of which reads—that the charge for 
the car fully loaded must not exceed the charge for the same 
amount of freight, if taken as a less than carload shipment. 
This statement is separated from the rest of that section by a 
semi-colon, and yet the carrier says that on account of Section 
3 of the same rule, there is no other way out except to assess 
the carload rate when the car is loaded by the shipper. We 
hold this stand to be incorrect, and cannot see any conflict 
between section one and section three of the rule. We hold 
that both sections work together and provide that the minimum 
carload weight shall be protected, but that that minimum car- 
load shall not be assessed any higher rate than the L. C. L. rate. 
We would appreciate your views on this subject. 


Answer: We do not agree with you in your statement that 
under Rule 15, Section 1 of Consolidated Classification No. 2, 
the less than carload rate is to be observed as a maximum on 
a carload shipment. This rule has reference only to the rate to 
be applied on less than carload shipments. The latter part of 
Section 1, in effect, provides that, even though the amount 
tendered for shipment fills a car, if same is tendered as a less 
than carload shipment, the less than carload rate (and not the 
carload rate) is to be applied thereon. 


It goes without saying that when a shipment, regardless of 
its weight, is tendered to the carrier as a carload shipment and 
receives carload service. it will be charged the carload rate. 
To guard, however, against contentions by shippers that ever 
though a shipment be tendered as a carload, if the car is not 
full, he should have a less than carload rate, Section 3 of Rule 
15 is incorporated. This section, as you know, provides that 
even though the car is not fully loaded, but is tendered as a 
carload shipment, it will be treated as such. 

As Section 3 is incorporated for the purpose of estopping 
shippers from claiming a less than carload rate on a small 
quantity tendered as a carload shipment, so is the second para- 
graph of Section 1 incorporated for the purpose of estopping 
the carrier from applying the carload rate and minimum weight 
to less than carload tonnage which is offered as such, which 
tonnage fills the car. In other words, the shipper has the right 
to forward as much less than carload tonnage at the less than 
carload rate, as he may elect to so forward. When the shipper 
tenders less than carload tonnage in large quantities, and when 
such quantities fill a car to the roof, there is only one ground 
which will justify the carrier applying a carload minimum 
weight, and a carload rate, and that is when such applicaticn 
would produce lower charges than those obtained by applyins 
the less than carload rate on the actual weight of the tonnage. 
Hence, we have the rule, that if the car is fully loaded. the 
less than carload rate may still be applied. 

The difficulty in construing the second clause in Secticn 1 
is, we believe, caused by the inclusion therein of the words 
“than if taken as a less than carload shipment.” These words 
seem to raise the presumption that “the charge for a car ful'y 
loaded” pre-supposes a carload shipment, and that the charg® 
on a carload shipment, when the car is fully loaded must not 
exceed the charge obtained by using the less than carload rat” 
and actual weight. While it is admitted, the language of this 
clause is not as clear as it should be, the fact remains thal th’s 
clause was evidently incorporated for the purpose of permittims 
the shipper to load less than carload tonnage to the roof of the 
car without being subjected to a carload rate and minimum 
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weight, which would produce higher charges than those obtain- 
able by using the less than carload rate. 


Application of Rates 


California.—Question: With reference to General Order No. 
28, by which stone, broken, crushed or ground was increased 1 
cent per 100 lbs. 

Did this increase include broken or crushed soapstone, or 
did it take the general increase of 25% per 100 lbs.? 

Answer: Soapstone is a talc, as we understand it, and is 
so rated in the Classification and under the tariffs has generally 
been given the twenty-five per cent increase and not the 1 cent 
increase applied to crushed stone. 


Concealed Damages—Liability of Carrier 


California.—Question: We have freight move from the 
Atlantic Coast to Los Angeles harbor by steamship ‘and then 
resbip to us by rail. The railroad companies receive these 
goods (unless the packages show damage on the outside) and 
issue a straight bill of lading with no exceptions. 

On several occasions we have found concealed damage and 
entered our claim with the railroad company that delivered the 
goods. After the claim had been entered about two months 
the railroad company come back to us, stating that the steam- 
ship company had refused to settle our claim and that they 
(the railroad company) were willing to pay their share, but 
would not pay all. 

Who is liable? The delivering carrier, or must we accept 
their share and then look to the steamship company for the 
remainder? Also, please inform us in what time a concealed 
damage claim must be entered. Some factories inform us 
within 60 days, some 90 days, and some within four months of 
the date the shipment arrived at its destination. 

Answer: The statement on a bill of lading that goods are 
received in apparent good order, not being a contractual pro- 
vision of the bill of lading, is subject to rebuttal on the part 
of the carrier, that is, the carrier is not estopped from showing 
that the goods were not in good condition when received by it 
for transportation, notwithstanding the statement in the bill of 
lading. While such a statement relates only to the external con- 
dition and does not make out a prima facie case against the 
carrier with reference to damage not then apparent, the recital 
of good condition does make out a prima facie case against the 
carrier that the goods were in apparently good condition so far 
as ordinary inspection without opening the packages would dis- 
close, and the burden is on the carrier to show that the goods 
were not in such apparently good condition when received. 

If the carrier will not pay the full amount of your claim 
your only recourse is to bring suit. which suit would fail if the 
carrier proves that, notwithstanding the statement in the bill 
of lading that the goods were received in apparent good con- 
dition, the goods were damaged prior to their receipt by it. 

The six months’ provision for the filing of claims as pro- 
vided for in the bill of lading applies to claims for concealed 
damage as well as other claims, the only difference being that 
if such a long period of time elapses between the delivery of 
the goods and the filing of the claim the proof of loss or damage 
is more difficult. 

Undercharges—Collection of 


Illinois —Question: We have been presented with an under- 
charge bill on shipments moving back in 1915. All of our rec- 
ords covering this transaction are filed away and we are unable 
to locate whether or not we are liable for the charges men- 
tioned. We are familiar with the three-year provision in the 
trangportation act, but we would like advice from you as to 
what the state statute of limitation is in the state of Minnesota. 

We are agreeable at all times to paying any lawful freight 
charges, but, as stated before, in this case we cannot determine 
whether or not we allowed the proper amount of freight to the 
consignee or not, and in view of the matter being so old we 
feel that the carriers should withdraw their request and we 
further believe that the claim has been outlawed by the state 
regulations. We would appreciate a ruling from you on this. 

Answer: According to Hubbell’s Legal Directory, an action 
for undercharges may be filed by a carrier in Minnesota at any 
time within six years from the ‘ime the cause of action accrues. 

Forwarding Agents Common Carriers Under Certain 
Circumstances 


New York.—Question: From your answer to “Louisiana” 
on page 284 of your February 4 issue, we note the following: 

“While a forwarding company who receives goods for transit, 
issues bills of lading, makes contracts in his own name with a 
railroad company for carriage, is, as to a person with whom he 
contracts for the delivery of goods, a common carrier and liable 
as such.” 

While we are not interested in the matter suggested by 
your correspondence, we are anxious to ascertain if there are 
any court decisions under which it is held that a forwarding 
company acting in the capacity stated by you, is in fact a com- 
mon carrier. Our reason for making this inquiry is that we 


receive consolidated shipments from the west which are in 
bond, and against which we have at times a lien for freight, 
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but the collector of customs refuses to recognize us as a carrier 
of imported merchandise under article No. 732 of the Customs 
Regulations of 1915. 


Answer: The following decisions support the statement re- 
referred to by you: Ingram vs. American Forwarding Co., 162 Ill. 
A-476; Mercantile Mutual Ins. Co. vs. Chase, 1 E. D. Smith (N. Y.) 
115; Bare vs. American Forwarding Co., 146 Ill. A-388 (aff. 242 
Ill. 298, 89 N. E. 1021); Blakiston vs. Davies, 42 Pa. Super. 390; 
Heath vs. Forwarding Co., 190 P. 839 (Cal.); Kettenhoffer vs, 
Globe Transfer & S. Co., 127 Pac. 295 (Wash.). 

Non-Fraudulent Misrepresentation in Billing 


Texas.—Questicn: On June 3, 1920, we made a shipment 
consisting of 7 pieces silk, all-rail, from Dallas to New York. 
Through error on the part of our shipping clerk, the shipment 
was billed as one case cotton piece goods. At the time this 
shipment was offered and accepted by the transportation com- 
pany there was no through rate or joint rates in effect on silk. 
The shipment Was never delivered at destination, and we, there- 
fore, filed claim for the value. Liability was established with 
an eastern line showing that the car in which this shipment 
was supposed to have been loaded from East St. Louis had 
been robbed. The claim was paid and the Texas line charged 
their eastern connection, who have discovered that we made 
a mistake in the billing of the shipment of cotton piece goods 
instead of silk and that there was no through or joint rate in 
effect on silk at the time the shipment moved, declining to 
participate in the claim. The line that paid the claim is now 
asking that we refund the amount paid. 

Answer: If there was no fraud on the part of the shipper, 
under the decision of the Supreme Court in the case of N. Y. C. 
R. R. Co. vs. Samuel Golberg, decided May 19, 1919, the carrier 
is liable for the loss of the silk, notwithstanding the error in 
billing. The fact that there was no through or joint rate in 
effect at the time the shipment moved has no bearing on the 
liability of the carrier. 


Causes of Action Arising Prior to Federal Control—Time Within 
Which to File 


Ohio.—Question: Will you kindly advise whether over- 
charge claims covering shipments which moved prior to federal 
control can yet be filed, i. e., does the new bill which is about 
to be passed extending the time on federal control overcharge 
claims to September, 1922, carry a provision to cover shipments 
moving prior to government control? If this bill does not cover 
shipments in question, is it too late to file claims covering ship- 
ments made prior to government operation of railroads? 

Answer: Under the provisions of section 206-F of the 
transportation act, 1920, the period of federal control is not to 
be computed as a part of the period.of limitation in a claim 
for reparation to the Commission for a cause of action accruing 
prior to federal control. Therefore, by adding to the two-year 
period for the filing of claims with the Commission, the twenty- 
six months’ period of federal control, claims accruing not over 
fifty months from the date of filing with the Commission will 
be given consideration. 


Storage—Liability of Consignee for—in Case of Strike Which 
Prevented Delivery of Goods 


Ohio.—Question: A less-carload shipment of machinery in 
storage for some 40 days, account of teamsters’ and stevedores’ 
strike at New York City. When we were able to obtain ship- 
ment a large amount of storage had accrued. We filed claim 
for refund of this storage, but carrier maintains that shipment 
was ready any time for us to take possession of and that it 
was no fault of theirs. We maintain that their premises and 
property was insecure and dangerous by reason of teamsters’ 
and stevedores’ strike and it was dangerous to life and limb 
for any person in our employ to enter their premises; in fact, 
a great many people were injured during this strike, and we 
were not compelled to endanger ourselves by reason of their 
inability to properly protect their premises, and that they should 
not assess storage when they did not make it absolutely safe 
for us to obtain the shipment. Will you please give us your 
opinion in the matter? 

Answer: We do not locate a similar case where strikes 
prevented the taking of delivery by consignee until storage 
charges accrued, but do not think the situation materially dil- 
ferent from the demurrage cases where strikers or officers of 
the law prevented loading or unloading of cars until after demur- 
rage charges had accrued. As the courts and the Commission 
have held on numerous occasions, the carrier’s business is not 
a warehouse or storage business and its storage or demurrage 
charges are imposed not as full compensation for use of the 
carrier’s warehouses or cars, but rather as penalties to secure 
prompt removal of the goods. Of course, it must, so far as it 
lies within its power, make it possible for the shipper to unload 
his goods from the cars or to take delivery at its warehouses. 
When it has done this it cannot do otherwise than apply its 
lawfully established charge. 

In Sinclair Refining Co. vs. Schoff, Receiver of M. K. & T: 
Ry., 275 Fed. 769, consignee received several carload shipments 
for unloading. Shortly afterward its employes went on strike 
















houses. 
ply its 


at 
ipments 
1 strike 























March 4, 1922 





ROUTE YOUR CARGO VIA 


Mobile GulfportPensacola 
SHORT LINE EXPORT OUTLET 
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Liner Service: Liverpool, Manchester, Glasgow, 
Belfast, Dublin and Bristol Channel Ports 
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LIVERPOOL-CARDIFF-AVONMOUTH 
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ANTENOUS. . «+ +++ 0000000008 1 Seiane from Mobile March 12th. 
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LIVERPOOL-CARDIFF 


Sailing from Pensacola about March 23d. 
CORR COUNET.....--. { Sailing from Mobile March 31st. 


























LONDON-HULL 
POTTER 6.5 ciosiccsievesicews Sailing from Mobile March 4th. 
PP OIGADE «. o.oc.scieicitcwesiccsi Sailing from Mobile about April 12th. 
WILDWOOD (or Sub.)....... Sailing from Mobile about May 5th. 


HAMBURG-BREMEN 
CLAY MIRAGE. g.05c oc cccees vive Sailing from Mobile March 7th. 
A-1 STEAMER............... Due late March. 
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which neither it nor the local authorities could control. Vio- 
lence was such that it was dangerous to life and limb to unload 
cars and the sheriff ordered away all who attempted to unload 
them. Demurrage accrued during the strike. Of course, it was 
no fault of consignee, and for that reason it contended that, as 
it was not safe to go near the cars, it should not have to pay 
demurrage. The court, citing the sixth section of the act to 
regulate commerce, which makes it incumbent on the carriers 
to publish, file and assess their lawful charges without devia- 
tion, and sections 2 and 3, providing these charges shall be ob- 
served in a non-prejudicial manner without exceptions, denied 
that the carrier could lawfully make an exception on account 
of strikes. It also calls attention to the fact that the Com- 
mission itself is without authority to require the carrier to waive 
demurrage caused by srikes. 

In Wholesale Coal Trade Association vs. Director-General, 58 
I. C. C. 15, complainants were shippers of coal into New York 
City, which had to be hauled by barge from the main-land ter- 
minal across to Manhattan Island. Tug and barge men in the 
harbor went on strike, which tied up hundreds of cars of coal 
on the mainland and a vast amount of demurrage accrued. 
The Commission denied their right to recover and the right of 
the carrier to refund, saying: ‘We have uniformly held that 
strikes which prevent shippers from loading or unloading cars 
affords no basis for relief.” 


Tariff Interpretation—Alternative Rates Conditioned on Prepay- 
ment or Guarantee of Freight Charges 


California.—Question: Pacific Freight Tariff Bureau Excep- 
tion Sheet 1-H, F. W. Gomph’s I. C. C. 519, item 1280, provides 
rating of fourth class on water, plain, distilled, mineral, etc., pre- 
paid or guaranteed. Rule 20 of the same exception sheet pro- 
vides that when prepayment or guarantee of freight charges 
is required in connection with rating in this exception sheet 
and the current Western Classification does not require such 
prepayment or guarantee, the rating provided in the current 
Western Classification will apply when shipments are forwarded 
without prepayment or guarantee of freight charges. The West- 
ern Classification does not provide for the prepayment or guar- 
antee of freight charges on shipments of mineral water. 

If a shipment of mineral water is forwarded without pre- 
payment or guarantee of freight charges to a consignee who 
has taken out bond guaranteeing payment of freight charges 
on shipments delivered to him within 96 hours, do you believe 
charges would have to be collected upon basis of the third or 
fourth class rate? Note tariff does not provide that charges 
must be prepaid or guaranteed by the shipper. 

Answer: We have examined the decisions of the Commis- 
sion, endeavoring to locate a case similar to the above, but 
without success. That a carrier may demand prepayment or 
guarantee of its charges as a condition precedent to accepting 
and transporting goods is a well settled rule, but whether goods 
may be rated differently according as the freight charges are or 
are not prepaid is a question which does not seem to have been 
before the Commission. 

In the absence of an official construction of the tariff pro- 
visions as carried in item 1280 and rule 20, Gomphs’ I. C. C. 519, 
it is our view that since the fourth class rating, is predicated 
on the charges being either prepai@ or guaranteed, the condition 
being lawfully published and filed as an integral part of the 
rating must be fully complied with before the fourth class rate 
may properly be applied.. The question does not hinge on “who 
may guarantee the charges’; so long as they are guaranteed to 
the carrier, that is sufficient. ‘The real question, as we view it, 
is as to whether charges on a shipment such as you describe 
have been “guaranteed” within the meaning of the rule. We 
think there must be either a general bonded, or specific guar- 
antee by the consignee as to the charges on that particular 
shipment when same is tendered to the carrier. We do not 
believe a bond given consignee to guarantee payment of charges 
on all shipments delivered to him is sufficient within the mean- 
ing of the tariff rule. Mineral water is a commodity on which 
the carrier might well stand to lose its freight charges if the 
same were refused or unclaimed at destination. If put to a 
forced sale in satisfaction of its lien for charges, it might ex- 
perience considerable difficulty in realizing the required amount, 
hence the guarantee requirement in consideration of a lower 
rate. 

The consignee’s bond would not require the consignee to 
accept all shipments billed to him. It could not operate to 
compel him to accept goods not ordered, or of a different quan- 
tity or quality from that ordered. Having the right to refuse 
in such cases and the bond guaranteeing payment of charges 
only on shipments actually delivered to consignee, how may it 
be said the carrier had a guarantee at all when the goods were 
accepted and billed without specific guarantee to cover? There 
was no guarantee that the consignee would accept, consequently 
no guarantee that consignee would pay the charges. 


Liability of Telegraph Company for Negligence in the Trans- 
mission or Delivery of Messages 


Illinois—Question: In September, 1920, we wired a certain 
malleable foundry to discontinue all express shipments of mal- 
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leable castings to us. 
unrepeated day letter. 
The message was never delivered at destination and, as a 
result, we received several express shipments on which the 
difference between express and freight amounted to $89.70. We 
charged this to the Western Union Telegraph Company in the 
form of a claim, but it has declined payment on the grounds 
that the message being an interstate and unrepeated one, their 
liability is limited to the amount received as tolls. They cite 
as a precedent the following cases which have been passed on 
“Speight vs. W. U. 
Tel. Co., 254 U. S. 17; Esteve Bros. vs. W. U. Tel. Co., 41 Sup. 
Ct. Rep. 584, and Postal Tel.-Cable Co. vs. Warren Godwin Lbr. 
Co., 251 U. S. 27.” 

The Western Union Telegraph Company also state that the 
message arrived at destination on Saturday afternoon, when the’: 
office of the foundry was closed and that they telephoned it to 
the house of the general manager. The facts are, that the 
general manager did not receive the telephone message person- 
ally and had no knowledge of the telegram whatever, neither 
did the Western Union deliver a confirmation of it to the office 
Monday or any other day. 

It is our understanding that the Interstate Commerce Com- 
mission, in its opinion 6848, Clay County Produce Co. vs. West- 
ern Union Telegraph Co., fully covered the question of liability 
of the telegraph companies and that that ruling should apply 
to this particular case. Will you kindly enlighten us as to 
whether we are correct? 

Answer: While some of the state courts have held that a 
telegraph company cannot, by contract, relieve itself from the 
consequences of its wilful misconduct or gross negligence in fail- 
ing to transmit a telegraph message, and while in the Primrose 
case, 154 U. S. 1, it was said that, in the absence of wilful neglect 
or gross negligence, a limitation of liability is valid, the tariffs of 
the telegraph companies which contain the limitation of liability 
fixed by the Interstate Commerce Commission, in its opinion in 
Docket 8917, 61 I. C. C. 541, do not contain any provisions which 
make any distinction between ordinary and gross negligence in 
the determination of the liability of the telegraph company for 
negligence in the transmission or delivery of an unrepeated 
message. In the absence of a decision of the Supreme Court 
of the United States specifically passing upon the question, it 
is not definitely decided that, at the present time, any distinc 
tion is to be made between ordinary and gross negligence, that 


is between the negligent failure to deliver a message and an 
error in transmission. 


This message was transmitted as an 


Notice of Claim—Filing of 


Kansas.—Question: On February 4, 1920, we made ship- 
ment of one gasoline engine crated from Ottawa, Kan., to Kenly, 
N. C. Under date of April 28 the consignee wrote to us advising 
that the shipment had not arrived. 

Under date of May 12, 1920, we asked the agent at Ottawa 
to trace the shipment and under date of May 24, 1920, we wrote 
the agent at destination asking if he had any record of having 
received the shipment. 

The consignee wrote to us again on October 11 advising us 
to make shipment if we had not done-so, as he could still use 
the machine. Not having received a reply to either of our let- 
ters to the railroad agent, we again wrote to the agent at 
destination under date of October 16 and, after waiting until 
October 25, filed a claim with the initial carrier for the invoiced 
price of the shipment. Under date of May 4, 1921, the carrier 
returned all papers in our claim, together with the following 
letter: “Returning all papers in above stated claim, alleging 
loss of one gasoline engine log saw amount $166.50. Unfortu- 
nately, your company has been debarred from collecting any 
claim for loss in view of the fact you have ignored the six 
months clause as described in section 3, paragraph 3, of the 
provisions on the uniform bill of lading. This shipment was 
forwarded by you February 4, 1920, and, allowing a reasonable 
time after six months for delivery to have been made, bill should 
not have been presented later than September 4, 1920. However, 
your claim was not filed until October 24. 

“We regret exceedingly the circumstances under which we 
must respectfully decline claim.” 

They have since declined. payment of this claim three dif- 
ferent times for the same reason. Our contention is that, while 
thirty days might have been considered a reasonable time for 
delivery of the shipment, the fact is that it required from sixty 
to ninety days to make delivery of a less-than-carload shipment 
from Ottawa to Kenly, N. C., at the time this shipment moved. 

Could this claim be legally passed for payment after an 
investigation disclosing the fact that the shipment had never 
been delivered? Do you consider it likely that a judgment could 
be secured against the administration in case of legal action? 

Answer: The courts have uniformly held in the past that 
the failure of the shipper to file a claim or notice thereof within 
the time stipulated in the bill of lading constitutes a defense 
which the carrier may plead in an action for damages, although 
in two or three recent decisions it has been held that under 
the exception in the requirement for notice in the bill of lading 
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MUSKOGEE, OKLA. | 


Muskogee Transfer & Storage Co. 
2—Fireproof Warehouses 
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Railroad Siding. 










CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canali Street, near Taylor Street 
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PORTLAND, OREGON 


OREGON TRANSFER COMPANY 


Established in 1868 
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acta <I 


REGULAR SERVICES 
FREIGHT and PASSENGER 


Between 


General Transfer and Storage Business 
Four Warehouses on Terminal Tracks 
255,000 Square Feet 


Special attention given Merchandise Stocks, 
Storage Accounts and handling of Car 
loads for Distribution. 


PHILADELPHIA 


NEW YORK MONTREAL 
BALTIMORE BOSTON PORTLAND, ME. 


Qe own ANTWERP : BRISTOL 
YMOUTH HAMBURG GLASGOW 
LONDON HAVRE 
LONDONDERRY IVERPOOL ROTTERDAM 
CHERBOURG so DANZIG 


Import and Export Freight Shipments Solicited 
COMPANY’S OFFICES, Cunard Building, CHICAGO 
S. W. Cor. Dearborn and Randolph Sts. Telephone Central 2050 
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that worry the Traffic Manager— Tra ffic Manager 


Learn By This 
New Quick Method 


/, ~~ 
Salary $2,500 to $10,000 


A Year and More 


Get into this new big pay field now! The traffic directer of a Detroit 
concern earns $19,500 a year—a Cleveland traffic man receives $24,000. 
Of course every man cannot equal these brilliant successes, but number- 
less traffic positions pay from $2,500 to $10,000 a year. The work is 
fascinating and intensely interesting and the are . Thou 
sands of men are needed now. Why don’t you qualify for one of these 


big pay jobs? 
Learn in Spare Time 


Y quickly ter the ts of traffi t through 
our cule mban a time ab The Jaswiews Gannon Asso- 


ciation staff of experts can qualify you for a good traffic job in an 
amazingly short time. You don’t need to take a moment’s time f 
your present work—and after you have qualified we assist you to secure 
a well-paid position. 


Write for Free Illustrated Booklet 


NO SWITCHING CHARGE ON CARLOAD SHIPMENTS 















(1) Analyzing the traffic of his firm. 


(2) Seeking profitable rate adjustments 
for the traffic, 


which means: 


Making rate comparisons. 


Making sectional and local trans- 
portation comparisons. 


Making operating and revenue sta- 
tistics comparisons. 

Digesting decisions, if any, involv- 
ing analogous conditions. 

Presenting the case in proper form 
to the proper source for relief. 


Our Rate and Traffic Experts can be 
of material help to shippers in this vital 
phase of their business. 

“AT YOUR SERVICE” 


SPECIAL SERVICE DEPARTMENT 


The Traffic Service Corporation 
Colorado Bldg. WASHINGTON, D. C. 
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reading “where the loss, damage, or injury complained of is 
due to delay or damage in transit, by carelessness or negligence” 
no notice of claim is necessary, at least as to certain kinds of 
classes. However, owing to the ambiguous wording of this ex- 
ception, it is not possible, at this time, to say definitely what 
claims are excepted. 

The average time, which may be shown by evidence of 
the time required for the transportation of other similar ship- 
ments between the same points, determines whether or not a 
claim is filed within a reasonable time after delivery should 
have been made. 

Liability of Water Carrier 


Texas.—Question: Some time ago we made a shipment 
from New York to a point in South Carolina, routing same via 
the Clyde Steamship Company through Charleston, S. C., then 
via rail to final destination, Hartsville, S. C. 

The shipment in question, however, did not move to the 
final destination, but was requested returned to us at New York 
City about two days atfer the ship had left its docks at New 
York, or, in other words, before it could have reached Charles- 
ton, S. C. Our request was complied with, but before returning 
the goods this ship docked at some other port than Charleston, 
S. C., then back to Charleston, S. C., and then back to New 
York, time consumed in returning the goods being about one 
month or six weeks. The goods when returned to us in New 
York were wet and in a damaged condition, the damage, after 
an analysis of same being made, proved to be damage by fresh 
water and not by salt water. The carrier, the Clyde Steamship 
Company, taking for their reason for declining claim section 9 
of the bill of lading. However, they do offer a small amount 
in settlement of same. 

Please advise if the steamship company is not responsible 
for entire damages sustained; also, if possible, cite previous 
rulings or opinions bearing upon a similar situation. 

Answer: The injury to the goods in question was appar- 
ently caused not by delay, but by the failure of the carrier to 
properly protect the goods while in transit and the carrier is 
liable therefor unless resulting from an excepted cause. 
Reparation—Reduction of Rate to Meet Rate via Competing Line 

Maryland.—Question: Kindly advise if the railroads are in 
position to make refund on shipments of benzol moving from 
Youngstown, O., to Baltimore. 

On January 1 the B. & O., N. Y. C. and Erie R. R., per Kelly’s 
1107, reduced their rates to 30% cents per 100 pounds. 

The P. & L. E. and P. R. R. did not reduce their rates on 
this item from this point until February 15. As we had about 
four cars of benzol moved between this point via P. & L. E. 
and P. R. R., which took the higher rate, when we found that 
the rate did not apply via this line, we had our traffic diverted 
to the other line. 

In the meantime, we wrote to assistant general freight 
agent of the P. R. R., Philadelphia, adivising of this difference 
in rates, and he took this matter up with his general freight 
office in Pittsburgh, and said he would have the rate corrected 
and thanked us for calling their attention to the discrepancy. 
It looks as though the way his letter reads, it was an error on 
the part of the railroad in not changing their tariffs to comply 
with the other rates, and we wish you would advise us, if pos- 
sible, whether we can collect refund or reparation on these 
shipments betweén this period. 

Answer: The Commission holds that a reduction to meet 
the rate of a competing line is not ordinarily accepted as being 
sufficient, when standing alone, to justify an award of repara- 
tion. Therefore, facts showing that the rate assessed was higher 
than the transportation conditions warranted and therefore un- 
reasonable should be submitted to the Commission, in order to 
make certain that reparation will be secured. See Abel & Rob- 
erts vs. M. C. Ry., 37 I. C. C. 712, and Harrison Bros. & Co. vs. 
bk @ WN. I. C. C. SIG 


Erroneous Billing and Marking—LeSss-Carload Shipment 


Michigan—Question: There has been censiderable contro- 
versy between the shippers and transportation companies bear- 
ing on less-than-carload shipments being billed and marked as 
follows: Shipment consigned to Transcontinental Company, 
Chicago, Illinois, and down in the bottom of the bill of lading 
the following notation appears: “Motor Equipment & Elec- 
trical Company, Los Angeles, California, care of Trans-Conti- 
nental Freight Company, Chicago, Illinois, for consolidation.” 

The railroad company claims that shippers are violatirg 
rule 6, paragraph 2, of Consolidated Classification No. 2, as to 
showing more than one consignee and destination on bills of 
lading. 

Answer: We are of the view that, so far as the billing is 
concerned, there is no violation of the classification rule pro- 
hibiting the showing of more than one consignee and destination. 
In the space provided on the bill of lading you have shown but 
one consignee and one destination. The remainder is merely 
descriptive of the shipment, appearing under the heading, “De- 
scription of articles and special marks,” and does not constitute 
a direction to the carrier; neither is it a condition of the con- 
tract of affreightment. The bill of lading reading in this manner 
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merely directs the carrier to deliver to the Chicago consignee 
freight marked as shown in the description. 

Directions on the package, however, are not separated from 
mere descriptive matter as they are in the bill of lading, and 
what is mere descriptive matter in the bill of lading may easily 
amount to a direction when the same appears on the package, 
resulting in conflicting directions. The example used by you 
might lead a freight handler who does not see the billing, to 
believe that he is directed to load shipment for Los Angeles, and 
is also directed to deliver it in Chicago. It being impossible to 
deliver in Los Angeles the box marked Motor Equipment Com. 
pany and also to deliver the same package to them in care of 
the Trans-Continental Freight Company in Chicago, the freight 
handler would be at a loss whether to handle for Chicago or 
Los Angeles delivery. Even if the billing accompanied the 
shipment, the rule is not well settled whether the billing or 
the marks will control. (See Michie on Carriers and Hutchinson 
on Carriers, presenting opposite decisions on this question.) 

It is our view, therefore, that this manner of marking js 
the equivalent of showing two destinations on the same package, 
and, this being so, the name of the party to whom shipment may 
be delivered, shown for each destination, is equivalent, according 
to our view, of showing two different consignees within the 
meaning of the clasification prohibition. 


Tax on Shipments Milled in Transit 


Michigan.—Question: In a letter received from the Penn. 
sylvania Railroad System regarding refund of war tax on milling- 
in-transit shipments, they quote the following paragraph from 
the regulations of the Treasury Department: 

“When freight shipments are accorded transit privileges 
such as milling in transit, dressing in transit, refining in transit, 
compression in transit, etc., such shipments, in determining 
whether the tax is applicable, shall be regarded as involving 
two separate and distinct transportation movements; one into 
the point where the transit privilege is accorded, and a separate 
and distinct movement of the product out of such point.” 

If, as this paragraph reads, the inbound and outbound ship- 
ments are to be considered as two separate and distinct trans- 
portation movements, then we are unable to see why we are 
not entitled to a refund of the war tax on milling-in-transit ship- 
ments, the wheat of which arrived at milling point prior to 
January 1, 1922, and the milled product of which moved out 
after that date. 

In other words, the railroad tariff specifies that if shipments 
of products are billed out, all, or a certain amount, as the case 
may be, of the inbound rate shall be refunded, and it would 
seem to us if they are to be handled as two separate and distinct 
transportation movements that when the railroad company re- 
funds any part of the inbound freight charges on the inbound 
shipment of wheat which arrived at a milling point prior to 
January 1, 1922, we should also be entitled to a refund from 
the government of the war tax on so much of the inbound freight 
on the grain as is refunded. 

The whole thing is really bound up in what the Treasury 
Department means by “separate and distinct transportation 
movements.” 

We thought possibly you might have by this time received 
some information, or heard of some decision covering this mat- 
ter, as we do not care to file a lot of small claims on the gov 
ernment unless we are entitled to the refund. 


Answer: With reference to this question, the Treasury De- 
partment advises as follows: “Your attention is called to the 
provisions of article 14 of Regulations 49 (Revised), from which 
you will note that transit shipments are considered to consist 
of two distinct and severable movements. The taxability or 
nontaxability of such movements does not affect the taxa 
bility or non-taxability of the other. Neither does the fact that 
a through rate is allowed from point of origin to destination 
affect the taxability of either of such movements. Where the 
first movement is taxable and the second one is not, such as 
where the shipment was made from origin to milling-in-transil 
point prior to January 1, 1922, and the second movement was 
not made until on or after that date, or the second movemelt 
was in course of exportation, the non-taxability of the second 
movement would not affect the taxability of the first. The 
actual amount paid for the first movement in such cases after 
adjustment of tariff rates by carriers is the proper taxable 
amount. In making refund of charges covering transit shipments 
upon reforwarding the shipments from transit point to ultimate 
destination and the allowance of a through rate from origin 10 
destination, the transportation agency, since January 1, would 
have no authority to make any refund or adjustment of the 
transportation taxes collected, but claims for refund of such 
tax adjustments due on such shipments must be filed by thé 
claimant with this office on Treasury Department Form 843. 
Form 843 is a revision of and supersedes Treasury Departmel! 
Form 16. The tax refundable on such shipment where the 
second movement is non-taxable is only the portion of the tax 
accruing on the reduction in rates resulting from the reconsign 
ment and allowance of different rates. What proportion of 4 
through rate is the amount that actually covers the movement 
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HOUSTON, TEXAS 
Binyon-O’Keefe Fireproof Stg.Co. 


The House of Real Service 
















POOL CAR DISTRIBUTORS FOR SOUTHWEST 
TEXAS AND MEXICO 


IDEAL FACILITIES FOR PERMANENT 
STOCK DISTRIBUTION 


500,000 SQUARE FEET FLOOR SPACE 


WAREHOUSES AT HOUSTON, 
FT. WORTH AND GALVESTON 





























Marine Despatch Line 


A-1 FAST STEEL STEAMERS 


Regular Sailings Every 14 Days 


BETWEEN 










NEW YORK LOS ANGELES 
PHILADELPHIA (San Pedro Dist.) 
BALTIMORE 4. SAN FRANCISCO 
NORFOLK ane’) OAKLAND 
SAVANNAH PORTLAND 


JACKSONVILLE 





._ SEATTLE 


For Rates and Particulars Apply to 


Atlantic-Gulf & Pacific 
Steamship Corp. 


St. Paul 8476 BALTIMORE 406 Water Street 
SAN FRANCISCO, 60 California Street 




























Philadelphia New York 
139 8S. Third St. 42 Broadway 
Pittsburgh Cleveland 





1537 Oliver Building 
Savannah, Ga. 
Savannah Bank & Trust Bldg. Parr Terminal 
Los Angeles, Cal. Portland, Ore. 
427 Van Nuys Bldg. 601 Title & Trust Bldg. 
1408 L. C. Smith Bldg., Seattle, Wash. 
Room 495 Ellicott Sq. Bldg., Buffalo, N. Y. 


248 The Arcade 
Oakland, Cal. 
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‘PERSONAL SERVICE” 


MERCHANDISE STORAGE COMPANY, INC. ucuterace 


3/6 NORTH PIER STREET, BROOKLYN 


INSIST ON CLEAN—DEPENDABLE—STANDARDIZED WAREHOUSING 


AND SELECT YOUR WAREHOUSEMAN AS YOU WOULD YOUR OWN BANKER 


San Francisco Warehouse Co., s.. 


We make a specialty of distributing pool car shipments and warehousing merchandise of 
every description at San Francisco. 


Write us with reference to your San Francisco business. 














THREE STAR LINE 


(Sté. les Affréteurs Réunis) 


REGULAR FREIGHT SERVICE 


BETWEEN 


NEW YORK—PHILADELPHIA 
AND 
Casablanca, Cadiz, Tangiers, Ceuta, Gibraltar, 
Algiers, Barcelona, Marseilles, Genoa, Leghorn. 


Through Bs/L for all ports of Spain, Morocco, Algéria, 
Tunisia, Cette, Nice and Near East 


General Offices: 23 Bridge Street, New York 
Chicago Agent: M. E. Kienappel, 142 So. Clark St. 
Philadelphia Agent: Earn Line, Bullitt Building 


a “Ship by Water’ 


PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 


BETWEEN 


New York, Philadelphia, Baltimore 


-AND 


Los Angeles, San Francisco 


Portland, Astoria, 
Seattle and Tacoma 


Thru bills of lading issued to San Diego, Oakland, Stockton and 
cramento, California; Hawaiian and Far East Ports; 
Grays Harbor and Puget Sound, Wash. 








For Rates, Dates of Sailing and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 
15 Moore Street, New York 


Telephone, Bowling Green 7394 


Baltimore, Md. Philadelphia, Pa. Pittsburgh, Pa. 
39 South Street Drexel Building Oliver Building 


And at our Branch Offices in Los Angeles, San Francisco, 
Portland, Seattle and Tacoma 


NEW YORK 


FACILITIES 


625 Third Street 


Francisco, California 
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to the in-transit point depends upon the practice of the carrier 
in the allowance and collection of the transportation charges 
under its published tariffs (see article 14, Regulations 49, re- 
vised). 

Where transportation companies make adjustments of over- 
charges in the case of transit shipments and the shipper or 
consignee desires to obtain adjustments of the tax thereon from 
this office, the carrier should furnish such shipper or consignee 
for use in filing claim for adjustment of tax a detailed state- 
ment of facts showing the refund or adjustment of rates made 
by it and the manner in which such refunds or adjustments of 
charges were made. 


Liability of Carrier for Forwarding of Shipment to Destination 
Marked on Package Without Issuance of Bill of Lading 


Oklahoma.—Question: Shipper A tendered a number of 
shipments with bills of lading accompanying same to carrier X 
on a certain date, but as customary between the shipper A 
and the carrier X, the driver did not wait for the bills of lading. 
These are mailed back to the shipper as soon as the charges 
have been made up on them for prepaid shipments. On the day 
following, carrier X advised shipper A that they did not receive 
one particular shipment and gave the driver the bill of lading 
unsigned. The shipper wrote the agent at destination, point E, 
if he had received the shipment, thinking possibly that it had 
been loaded in the car without being billed, and was advised 
under two different dates that the shipment had never been 
received by him; but at point C, an intermediate point, carrier 
X found the shipment and, as it was marked to point D, on the 
line of carrier Y, it was forwarded to that point and within five 
days agent at point D, and again within 30 days notified shipper 
that the goods were on hand undelivered on account of being 
unclaimed. The shipper did not receive these notices. 

In the meantime shipper had called upon the general claim 
agent of carrier X to whom the shipment was originally deliv- 
ered, asking if the shipment had checked over at any point, and 
was advised that it had not. About ninety days after shipment 
was made notice was received by the shipper that the goods 
were on hand at point D, which was the third notice, and when 
the return of the goods was requested, it was found that the 
general claim agent had sold these semi-perishable goods for 
less than one-third of their value and is willing to settle claim 
upon that basis, but the claim has not been presented to car- 
rier X. 

Is carrier X liable. or carrier Y, or are either of them liable 
for the shipment and, if so, to what extent? Would it have 
made any difference if the shipper had requested of carrier Y 
if the shipment had checked over at that point and had been 
advised that it had not. Claim was presented to Y within 
statute limitation. 

Answer: In our opinion neither carrier X nor carrier Y 
is liable in damages for the value of the shipment in question, 
provided the sale of the goods by carrier Y was authorized un- 
der the law. It seems to us that even though the goods were 
forwarded to the destination shown on the package without the 
issuance of a bill of lading, in view of the manner in which 
shipments were customarily delivered to and received by the 
carrier and bills of lading issued therefor and the fact that the 
agent at the destination marked on the shipment, promptly 
notified the shipper of the shipment being on hand unclaimed, 
the carriers concerned have relieved themselves from any lia- 
bility, and this notwithstanding the fact that the notices were 
apparently not received by the shipper. 


PLAN TO REHABILITATE CARS 
The Trafic World Washington Bureau 


Application for a loan of $100,000,000 has been made to the 
Commission by S. Davies Warfield, as president of the National 
Railway Service Corporation. This loan is requested to aid the 
service corporation in financing equipment trust certificates for 
the purchase of all or any part of the 300,000 bad order freight 
cars of the country or those not in condition for service, and 
for the further purchase of new equipment for the railroads. 

Through the financial plans of the service corporation, as 
laid before the Commission, large sums of money will be lib- 
erated to the carriers, through the purchase of cars standing 
unfit for use on their tracks; in addition, the money will be 
provided for rebuilding these cars to meet transportation re- 
quirements upon the return of normal conditions. This will give 
employment to thousands in opening up railroad and car manu- 
facturing and supply shops. 

The application placed before the Commission states that 
it is submitted that the loan proposed is indispensable to a 
comprehensive and adequate program for the prompt rehabilita- 
tion and rebuilding of railway equipment on terms which the 
carriers can adopt; that it is made for the acquisition and 
rebuilding of bad order equipment which, when rebuilt, will be 
made available, by lease or sale, to any railroad. The loan is 
requested to be made in installments. 

The National Railway Service Corporation was organized 
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It operates without profit 
in the public interest, and has financed a number of carriers 
on advantageous terms, which were unable otherwise to secure 
equipment for their purposes. The application states that a 
federal charter will now be requested. 

The service corporation will issue its deferred and prior 
lien certificates in the manner heretofore adopted in financing 
the carriers. The prior lien certificates will be sold; the de. 
ferred lien certificates to be taken by the government. 

It was pointed out that the expenditures of money on the 
scale announced for the rehabilitation of this great amount of 
unserviceable equipment would have a distinct bearing on the 
stimulation of general industry, as well as directly contribute 
to increasing railway tonnage, and at the same time add to 
the railroad equipment of the country. 


NEW RULES FOR EXPRESS WORKERS 


More than 80,000 express employes are affected by the new 
rules issued by the Labor Board, February 25, to become effec. 
tive March 1. The rules do not differ from those in effect in 
many particulars, but the changes, though few in number, are 
of considerable importance. Eight hours is designated as the 
standard day, as in the rules of all of the other classes of rail- 
road employes already promulgated, but time and a half for 
overtime is not to be paid until after the ninth hour. The 
spreading of eight hours of work over twelve hours of time 
without the payment of punitive overtime is also allowed under 
the new rules. With the exception of supervisors of mechanics 
and telegraphers, the board has now disposed of rules for all 
classes of employes. These, too, are expected to be promul- 
gated before the opening of the wage reduction hearings, which 
are scheduled to begin March 6. 


L. 0. P. & G. ABANDONMENT 


A certificate of public convenience and necessity has been 
issued by the Commission, authorizing the Live Oak, Perry & 
Gulf Railroad Company to abandon a branch line of railroad in 
Taylor County, Florida, extending from a connection with its 
main line at Murat Junction in a general northerly direction to 
Murat, a distance of 3.74 miles. The branch was completed in 
1907 and was built largely for the purpose of furnishing trans- 
portation for the output of a turpentine industry at Murat, the 
Commission said. Several years ago the turpentine camp was 
abandoned and since then the track has been used solely by the 
Taylor County Lumber Company for hauling its logs to the 
applicant’s main line. The lumber company gave notice, effec- 
tive January 1, 1922, that it would no longer handle its logs 
over the branch, the Commission said. No industry is served 
by the branch and there are no settlers dependent upon it for 
transportation, the report stated. 


K. 0. & S. CONSTRUCTION 


The Kansas & Oklahoma Southern Railway Company has 
been authorized by the Commission to build a line of railroad, 
for a distance of 10 miles, in a northwesterly direction from 
Vinita, Okla., and to retain the excess earnings on the line for 
10 years under the provisions of section 15a. The original ap- 
plication asked for authority to build a line 61 miles long from 
Caney, Kan., to Vinita, Okla., but it was modified so that the 
request was for permission to build the 10-mile line. The Com- 
mission said that to the north and west of Vinita there were 
coal deposits not now reached by railroad which contain between 
15,000,000 and 20,000,000 tons of coal. The owners of the coal 
properties asked that the 10 miles be built so as to afford al 
outlet over the M. K. & T. and the Frisco. The Commission 
said the evidence was sufficient to warrant the belief that 4 
sufficient tonnage of coal would be mined to enable the operation 
of a short line of railroad to be carried on at a profit. 


N. Y. N. H. & H. LOAN EXTENSION 

The New York, New Haven & Hartford Railroad Company 
has filed an application with the Commission asking authority 
to extend the maturity date of all or part of its outstanding 
European loan debentures of $37,582,691 for three years from 
April 1, 1922, with 7 per cent interest instead of 4 per cent interest. 
The company said that the loan was payable at the option of 
the holders of the bonds in francs, pounds or marks, and 
view of the present depreciated rate of exchange, and to induce 
the holders to agree to the extension of the maturity date, it 
was proposed to extend the franc debentures, of which 69,762,500 
francs are outstanding, with a guaranty to the holders that at 
maturity in 1925 the principal and interest will be collectible 
in dollars in New York, at the rate of $96.50 for every 500 francs. 
If this application is granted it will make unnecessary, it 18 
understood, authorization by the Commission of most of the 
loan of $31,000,000 recently applied for by the New Haven, ae 
vided, of course, that the foreign holders of the debenture 
agree to their extension. 
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MEXICO 


Exporters, Attention! 
Port of Laredo Cleared 


Through the splendid cooperation of the National 
Lines of Mexico, freight congestion, at this port 
has been entirely relieved and we are now pre- 
pared to render service of the highest efficiency. 


Route your merchandise for reforwarding via our 


PACKAGE CARS 


—_ 
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FROM 
FIVE to SIX DAY SERVICE to MEXICO CITY New York Portland, Me. Norfolk 
Boston Montreal Mobile 
SS Philadelphia Baltimore New Orleans 
Galveston Brunswick 
Camphuis & Company, Inc me 
? ” Keaton Avonmouth aoe Auseeatie 
° Liverpool Southampton ibraltar asmania 
Forwarding Agents Manchester Antwerp Genoa New Zealand 
asgow Hamburg aples 
LAREDO .. . TEXAS 


International Mercantile Marine Co. 


A. C. Fetterolf, Freight Traffic Manager 


J. D. Roth, Gen. Western Freight Agt. T. O. Martin, N. W. Freight Agt. 
327 South La Salle Street, Metropolitan Life Building, 
Chicago, Ilinols. Minneapolis, Minn. 

E. J. McConnell, Southwestern Freight Agent, 
1101 Locust Street, St. Louis, Mo. 


Offices 
New York, | Broadway New Orleans, 


Largest and Best Equipped Forwarding 
Organization on the Mexican Border 


OFFICES: 
Laredo, Texas El] Paso, Texas 
Nuevo Laredo, Tamps. 
















Eagle Pass, Texas 
Juarez, Chih. 





























Hibernia Bank Bidg. 
° . * Boston, 84 State St. Galveston, Cotton Exchange Bidg. 
Piedras Negras, Coah. Mexico City Monterrey, N. L. Montreal, McGill ‘Bids. Savolke Flatiton Bldg. 
Philadelphia, Bourse Bidg. douston, Cotton Exchan Bidg. 
Write us for full particulars and request Baltimore, Chamber of Commerce Mobile, Ala., Mobile Liners. 
@ copy of our shipping instructions. _ Teronto, 1008 Reyal Bank Bldg. Portland, Me., | india Street. 









The Kansas City Southern Railway Company 
Texarkana and Fort Smith Railway 


For the convenience of shippers, we are giving names and addresses of the General Agents repre- 
senting these Companies so that you may take up with any of them or the undersigned regarding 
rates, claims and tracing of your traffic and other general information: 








C. P. Hoch, General Agent, 
Room 401, 350 Broadway, 
New York City. 

C. H. Stevens, General Agent, 
306 San Jacinto Life Bldg., 
Beaumont, Texas. 

Henry Brown, General Agent, 
737 Marquette Bldg., 
Chicago, Illinois. 

G. H. Dougherty, General Agent, 
13124 Commerce Street, 
Dallas, Texas. 

H. N. Hall, General Agent, 
714 First Nat’l Bank Bldg., 
Fort Smith, Arkansas. 

J. P. Baker, General Agent, 
827 Mason Bldg., 

Houston, Texas. 
























E. G. Spencer, General Agent, 
112 W. 4th Street, 

Joplin, Missouri. 

F. M. Seymour, General Agent, 
432 Railway Exchange Bldg., 
Kansas City, Missouri. 

F. E. Haskell, General Agent, 
Majestic Hotel Bldg., 

Lake Charles, Louisiana. 


J. M. Carriere, General Agent, 


718 Carondelet Bldg., 
New Orleans, Louisiana. 


I. W. Dudley, General Agent, 


514 Colman Bldg., 
Seattle, Washington. 


H. J. Snyder, General Agent, 


534 Bryson Bldg., 
Los Angeles, California. 





H. J. Snyder, General Agent, 
773 Monadnock Bldg., 

San Francisco, California. 

C. W. Wheeler, General Agent, 
912 Chemical Bldg., 

St. Louis, Missouri. 

C. M. Wilkinson, General Agent, 
623 Frost Bldg., 

San Antonio, Texas. 

J. C. Walker, General Agent, 
203 Continental Bank Bldg., 
Shreveport, Louisiana. 

Geo. Helme, General Agent, 
103-5-7 State Line Ave., 
Texarkana, Texas. 

G. J. Wadlinger, General Agent, 
522 Oliver Bldg., 

Pittsburgh, Pennsylvania. 
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Business shows some improvement, and SERVICE is most important feature to be considered by both 


shipper and consignee, and we are giving SERVICE, and the increased tonnage reaching our rails 
Indicates our efforts to expedite movement of traffic is appreciated. 


Route your traffic via the KANSAS CITY SOUTHERN RAILWAY. 
We will do the rest. 


H. A. WEAVER, Gen. Freight Agent, 
Kansas City, Missouri 



















J. F. HOLDEN, Vice President, 
Kansas City, Missouri 


























































































































PA PLEA 
« . ® 


Digest of New Complaints 








No. 13490. The Lycoming Motors Corporation, Williamsport, Pa., vs. 
East Jordan & Southern et al. 

Unjust and unreasonable rates on pig iron from East Jordan, 

Mich., to Williamsport, Pa. Asks reparation. 
No. 13490, Sub. No. 1. Same vs. Same. 

Same complaint and prayer with regard to three carloads of 
pig iron from East Jordan, Mich., to Williamsport, Pa. 

No. 13491. The Fairbanks Co., New York City, vs. Boston & Albany 
et al. 

Unjust, unreasonable and unlawful rates on coke from Everett, 
Mass., to Binghamton, N. Y. Asks reparation. 

No. 13492. Peoria Brick and Tile Co., Peoria, Ill., vs. C. B. & Q. et al. 

Unjust, unduly prejudicial and unduly discriminatory rate of 
10.5¢ per 100 Ibs. on brick and articles taking same rate from 
Peoria, Ill., to Davenport, Ia. Asks cease and desist order and just 
and reasonable rates. 

No. 13493. The Acme Mills, Hopkinsville, Ky., vs. Director General, as 
agent, Illinois Central et al. 

Unjust, unreasonable, unduly preferential and prejudicial rates 
on wheat from Kansas City, Mo., St. Joseph, Mo., and East St. 
Louis, via Cairo, Ill., to Hopkinsville, Ky. Asks reparation. 

No. 13495. KE. I. DuPont de Nemourrs & Co., Wilmington, Del., vs. 
Director General, as agent, New Orleans & Northeastern et al. 

Unjust and unreasonable rates on nitrate of soda in bags from 
Chalmette Slips (New Orleans) to Ashburn, Mo., and Mooar, Ia. 
Asks just and reasonable rates and reparation. : 

No. 13495, Sub. No. 1. Same vs. Illinois Central et al. 
Same complaint and same prayer. 
No. 13495, Sub. No. 2. Same vs. Director 
Central et al. 
Same complaint and same prayer. 
No, bag Sub. No. 1. Swift & Co. et al., Chicago, vs. Great Northern 
et al. 

Unjust and unreasonable rates on fresh meats and packing house 
products from North Portland, Ore., South San Francisco, Calif., 
Reno, Nev., and Spokane, Wash., to various destinations in the 
United States, by reason of the provisions of Rule 240 of Perish- 
able Protective Tariff No. 1, I. C. C. No. 6. Asks for just and 
reasonable rates, rules and regulations and renaration. 

No. 13496. National Brick Co., Chicago Heights, Illl., vs. Director Gen- 
eral, C. C. C. & St. L. et.al. 

Unjust and unreasonable rates that violate section 4 on common 
brick, from Chicago to Springfield, O., reconsigned to Detroit, Mich. 
Asks reparation. 

No. 13497. Rockford Gas Light and Coke Co. et al., Rockford, Ill., vs. 
AT. & &. ¥. et al 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on petroleum gas oil and petroleum fuel oil in tank- 
carloads. from producing points in Kansas, Group 2, and Okla- 
homa, Group 3, to Rockford, Ill. Asks for establishment of just, 
reasonable and non-discriminatory rates and reparation. 

No. 13498. North American Oil and Refining Corp., Oklahoma City, 
Okla.. vs. Director General. K. C. M. & O. et al. 

Unjust, unreasonable, unjustly discriminatory and undulv pvrefer- 
ential rates on crude oil from Burkburnett, Tex., to Sheffield, Mo. 
Asks reparation. 

No. 13498, Sub. No. 1. Same vs. K. C. M. & O. et al. 
Same complaint as to shipments moving after federal control. 
No. 13499. Konz Box and Lumber Co., Appleton, Wis., vs. Director 
General, M. St. P. & S. S. M. et al. 

Unjust, unreasonable. unduly preferential and unjustly discrimi- 
ae rates on logs between points in Wisconsin. Asks for repara- 

ion. 
No. gg gaa F. Barker Produce Co. et al., Phoenix, Ariz., vs. Sou. 
ac. et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on straight or mixed carloads of fruits and vegetables 
from Los Angeles, Calif., and related points to Phoenix and Mesa, 
Ariz. Asks just and reasonable rates and reparation. 

No. 13500, Sub. No. 1. Johnson-Pearce Produce Co., Mesa, Ariz., vs. 

O.-W. R. R. & N. Co. et al. 

Same complaint and prayer as to shipments from Los 
San Francisco, Hood River, Ore., and Yakima, 
points to Mesa, Ariz. 

No. 13500, Sub. No. 2. E. E. Nash, Phoenix, Ariz., vs. Santa Fe et al. 

Same complaint and prayer as to rates from Los Angeles and 
Watsonville, Calif., and related points. to Prescott, Ariz. 

No. 13501. Southern Appalachian Coal Operators’ Assn., Knoxville, 

Tenn., vs. L. & N 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on bituminous coal from mines in eastern Tennessee 
and southeastern Kentucky to Louisville and adjacent points. 
— for establishment of just, reasonable and non-discriminatory 
rates. 

No. 13502. Standard Export Lumber Co., Ltd., New Orleans, La., vs. 

A. & V. et al. 

Unjust and unreasonable rates which violate the fourth section 
on yellow pine lumber from Moss Point, Miss., to Beaumont, Tex.. 
for exvort. Asks that defendants be required to cease and desist 
from demanding additional charges. 

No, —— \ eastad Portland Cement Co., Kansas City, Mo., vs. Santa 

“e et al. 

Unjust, unreasonable, unjustly discriminatory and unduly 
dicial and preferential rates on slack coal from the 
group of mines in Oklahoma and mines in the Tulsa 
Dewey, Okla. Asks reparation. 

No. — Standard Oil Co. (Ky.), Louisville, Ky., vs. 
et al. 

Asks the Commission to determine the legallv annlicahle rate on 





yeneral, as agent, Illinois 


Angeles, 
Wash., and related 


preju- 
Henryetta 
group to 


Midland Valley 


gas oil shipped from Big Heart. Okla., to Louisville. Kv., during 
the period extending from August 26 to Novemher 20, 1920. Alleges 


that the construction put upon tariffs by defendants 


results in 
unjust and unreasonable rates. 


No. 13505. Taylor, Smith & Taylor Co., Chester, W. Va., vs. Grand 
Trunk Ry. Co. of Canada et al. 

Uniust and unreasonable rates which violate the fourth section 

on clay from Mentreal Wharf, Que., to Chester, W. Va. Asks 


reparation. 
No. 13506. The Parkersburg Rig and Reel Co., Parkersburg, W. Va., 
vs. St. L.-S. F. et al. 

Uniust, unreasonable and unduly prejudicial rates on rig iron 
outfits from Parkersburg. W. Va.. to voints in Kansas and Okla- 
homa. Asks for the establishment of just. reasonable and non- 

discriminatory rates and reparation. 
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“NO, 135072 "The Colorado tet and tron’ Co., Denver, Coro:, vs. Director 


General, as agent. : 

Unjust and unreasonable rates on sand switched from the plant 
of the Fountain Sand and Gravel Co. at Pueblo, Colo., to com- 
plainants’ plant at Minnequa, Colo. Asks reparation. ‘ 

No. 13508. B. Lissberger & Co. et al., New York City, vs. Pennsyl- 
vania et al. f a : ; 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on zine dross, C. L., between points in the states of 
Massachusetts, Connecticut, New_York, New Jersey, Pennsylvania, 
West Virginia, Ohio, Indiana, Kentucky, Illinois and Missouri, 


Asks for the establishment of just and reasonable rates and 
reparation. a : 
No. 13509. American Fuel Co. of Utah et al., Sego, Utah, vs. Santa Fe 


et al. . 

" Daduet and unreasonable rates and charges on coal from Sego, 

Utah, to points in California, Nevada and Utah. .Asks reparation. 
No. 13510. Baltimore Chamber of Commerce et al., Baltimore, Md., 

vs. Santa Fe et al. ee ide 

Unjust, unreasonable and unduly prejudicial rates on grain, flour 
and other grain products from states west of Lake Superior, Lake 
Michigan, the Illinois-Indiana state line and Mississippi River, and 
from the western part of Indiana to Atlantic and Virginia ports for 
export as compared with — —— via gulf ports. Asks for just, 
reasonable and non-prejudicial rates. . , 

No. 13511. Albers Bros. Milling Co., Seattle, Wash., vs. Director Gen- 
eral, as agent. ‘ ’ —_ 

Unjust, unreasonable and unjustly discriminatory rates on oats 
and corn from Omaha, Neb., to Portland, Ore. Asks for reparation 
down to the basis of a subsequently established rate. 

No. 13512. American Lumber and Export Co., Birmingham, Ala., vs, 
Director General and L. & N. . 

Unjust and unreasonable rates on yellow pine lumber from 
Sylacauga, Ala., to Nashville, Tenn., reconsigned to Bowling Green, 
Ky. Asks for reparation. i . 

No. 13513. Stuttgart Rice Mill Co. et al., DeWitt, Ark., vs. A. & V. 
et al. im 

Unjust, unreasonable, unjustly discriminatory and unduly prefer- 
ential rates on clean rice from complainants’ mills in Arkansas to 
Memphis, Vicksburg, New Orleans and various points throughout 
the United States. Asks for the establishment of just, reasonable 
and non-discriminatory rates. 

No. 13514. Blackshear Mfg. Co., Blackshear, Ga., vs. A. C. L. et al. 

Unjust, unreasonable, unduly preferential and prejudicial rates 
on fertilizer from Blackshear, Ga., to points on defendants’ lines 
in Florida. Asks for the establishment of just, reasonable and 

on-discriminatory rates. d 

No. 13515. The Golding Sons Co., East Liverpool, O., vs. B. & L. E. 
et al. ere ‘ 

Unjust, unreasonable, unduly prejudicial and preferential rate on 
crude spar from Keene, N. H., and Haddam, Conn., to East Liv- 
erpool, O. Asks for establishment of just, reasonable and non-dis- 
criminatory rates and reparation. 

No. 13516. The Chamber of Commerce of Milwaukee (Wis.) vs. C. B. 
& Q. et al. ; err 

Unjust, unreasonable, unduly preferential and prejudicial rates 
which are higher than the aggregate of intermediate rates on 
grain and grain products from points in Minnesota and _ north- 
eastern Towa to Milwaukee and through Milwaukee. Asks for the 
establishment of just, reasonable and non-discriminatory rates. 


No. 13517. Snowden (Va.) School Civic League vs. Washington-Vir- 
ginia Ry. 
Unjust, unreasonable and unjustly discriminatory fares and 


charges for baggage transfer between Washington, 
points between Alexandria — a Vernon, Va. 
reasonable and non-discriminatory charges. _ : 
No. 13518. Federal Grain Co. et al.,. Kansas City, Mo., vs. Santa Fe 
et al. tae ; 
Unjust, unreasonable and unduly prejudicial rates on grain and 
grain products from points on defendants’s lines in New Mexico 
and certain points in Texas to Kansas City. Asks for establish- 
ment of just, reasonable and non-prejudicial rates. i 
No. 13519. Eagle Iron Works Co., Terre Haute, Ind., vs. P. C. © 
& St. L. : : 
Unjust. unreasonable rates which violate the fourth section, on 


Db. C.,. aa 
Asks for just, 


lumber from Martinsville, IIL, WA — a. ea Asks for 
establishment of just and reasonable rates and reparation. 
No. 13520. The Atlantic Refining Co., Philadelphia, Pa., vs. Directot 


General and Pa. R. R. ‘ : 
Unjust, unreasonable and unjustly discriminatory and unduly 
prejudicial rates, which violate: the fourth section, on potreres 
products from Pittsburgh, Pa., to Windber, Pa. Asks for repara- 
tion down to the basis of the rate in effect from Coraopolis, Pa. . 
No. 13521. Pfitzenmaver Construction Co., Terre Haute, Ind., V5. 
Director General, N. Y. C. et al. , i mM 
Unjust and unreasonable rates on brick from Danville, by 
Piper City, Ill. Asks reparation. 
No. 13522. enone Oil a Ce., 
Director General, as agent. , aj 
Unjust, unreasonable and aes = sean oil from Lorex, 
La., to North Ft. Worth, Tex. Asks reparation. : sal 
No. 13523. Board of Trade of Kansas City, Mo., Omaha (Neb.) Grain 
Exchange vs. A. T. & S. F. et al. ae 
Unjust, unreasonable, unjustly discriminatory and unduly —_ 
diciai rates and practices in connection with the movement i 
grain through Kansas City and Omaha. Asks for vr george o= 
of just, reasonable and non-discriminatory proportional rates ee 
these cities on grain originating beyond and a requirement we 
carriers accept a certificate as to the origin of the aarp 
apply proportional rates as of the date of the shipment 
Kansas City and Omaha. : 1 
No. 13524. Hammond Iron Works, Warren, Pa., vs. Pa. R. R. et i 
Unjust, unreasonable, unjustly discriminatory, unduly Pp! yt 
dicial and preferential rates which violate the fourth section be 
iron and steel articles from Pittsburgh. Buffalo, Lackawame 
Cleveland, Youngstown and Claymont, Del., to Warren, bom vm 
switching charges between complainant’s plant and the New ae 
Central at Warren. Asks for the establishment of just, aig 
able and non-discriminatory rates and switching charges 4 
reparation. .N 
No. 13525. Calumet Fertilizer Co., New Albany, Ind., vs. L. & ™ 
et al. a 
Unjust, unreasonable, unjustly discriminatory and unduly ve 
erential and prejudicial rates on phosphate rock, C. L., {rol ashe 
Pleasant, Columbia and Siglo, Tenn., to New Albany, Ind. Yoint 
for establishment of just, reasonable and non-discriminatory J 
through rates and reparation. ‘ i “i 
No. 13526. Paggi Bros. Oil Co., Beaumont, Tex., vs. G. C.. & 5. I .<s 
Unjust and unreasonable rate on drilling rig from ae gpiewnere 
to Saratoga, Tex. Asks for establishment of just and reas 


Ine., Ft. Worth, Tex., V5 


rates and reparation, 
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> S. F. et al. 
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cyt 


DIRECT SERVICE 
West Coast, South America--Direct Service via HAVANA, 


Monthly Freight and Passenger Sailings PANAMA CANAL, 


Leeward and Windward Islands, Veneguela, Curacao WEST COAST CENTRAL AMERICA, MEXICO 
and Colombian Ports c , : 
; ne alling at La Libertad, Acajutla, San Jose de Guatemala, Manzanillo 
Three week freight sailings (Baltimore and Norfolk Eastbound) 
Haitien, Dominican and Cuban South Side Ports S.S. ECUADOR sails from New York March 11th 


For particulars « S.S. VENEZUELA sails from San Francisco Mar. 15th 


2. 
604-12 Queen & Crescent Bidg., New Cream, La. Sailings about every 18 days thereafter 
New York Office: 16 MGable Addrese: “Ochemeee 646 Marquette Bldg. All New York Sailings from Pier 33, Atlantic Terminal, Brooklyn 


PANAMA SERVICE 
Between San Francisco, Los Angeles, Mexico, Central America and 


Ne Ww © r ] e ans & Canal Zone.— Sailings about every 22 days. 


PACIFIC MAIL S. S. COMPANY 
Sou t he ime rican 5. S. Cc ©. ‘ 10 Hanover Square, New York 508 California St., San Francisco 


503 So. Spring St., Alexandria Hotel, Los Angeles 


wn 


iheoiimtcanue NEW WAY “The Sunshine Belt to the Orient” 


to stay until opened by TRANS-PACIFIC SERVICE 


the carrier’s agent or con- Use the 1921 Model San Francisco to Honolulu, Yokohama, Kobe, Shanghai, 


Manila, Hongkong 


Edgar Steel Seals Passenger and Freight Sailings by New and Luxurious U. S. 


Shipping Board Liners: 


pounding S.S. Golden State sails . . March 25th 
Automobiles, Flour, S.S. Empire State sails. . . April 19th 
adie ential Grain, Steel, Everything S.S. Hoosier State sails . . . May 13th 


this seal. Anything where a part can be taken out. and approximately every 24 days thereafter. 
To open breaks it. Save the loss. 


Prevent the necessity of claims by elimi- Through bills of lading issued to and from points beyond ports of call 
nating the temptation to cover up theft. iP - Sage 


r For rates and other information apply to any railroad or tourist agency, or to 
Send full shipments and know 
they will get there PACIFIC MAIL STEAMSHIP CO. 
The Edgar Steel Seal & ead jy oes 


LAWRENCE 503 So. Spring St., Alexandria Hotel, Los Angeles 
fg. Company, KANSAS — Sduemgiing Agentes G. &. Uileeting Board 


“owe NAWSCO LINES "2 
FAST REGULAR INTERCOASTAL FREIGHT SERVICE 
PORTLAND, ME. 





SAN DIEGO ASTORIA 
BOSTON, MASS. _| LOS ANGELES PORTLAND 
PHILADELPHIA, PA. | and | SAN FRANCISCO SEATTLE 
NEW YORK, N. Y. OAKLAND TACOMA 
BALTIMORE, MD. } | VANCOUVER 





REFRIGERATOR SERVICE 
S. S. Deerfield and Neponset, 11,500 D.W.T., 12 Knots 
Monthly service from NEW YORK, BOSTON and BALTIMORE 





Through Bills-of-Lading to Hawaiian Islands and the Far East 


NORTH ATLANTIC AND WESTERN STEAMSHIP COMPANY 


Owners and Operators U. S. Shipping Board Ships 


136 South Fourth Street, Philadelphia 111 Summer Street, Boston 601 Bessemer Building, Pittsburgh 
36 Exchange Street, Portland 11 Moore Street, New York City 112 West Adams Street, Chicago 
503 Keyser Building, Baltimore 


* ADMIRAL LINE, Pacific Coast Ports 
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No. 13527. Hartburg Lumber Co., Beaumont, Tex., vs. Beaumont, Sour 
Lake & Western et al. 

Unjust, unreasonable and unduly prejudicial rates which violate 
the fourth section on railway trucks shipped from Kernan, La., to 
Hartburg, Tex. Asks for establishment of just, reasonable and 
non-prejudicial rates and reparation. 

No. 13528. investigation of power brakes and.appliances for operating 
power brake systems, 

No. 13529. Atlantic Bitulithic Co., Richmond, Va., vs. Monongahela 
Power & Ry. Co., Director General et al. 

Illegal detention charges at Viropa Siding, W. Va., on 112 cars 
of machinery and paving material brought about by the principal 
defendant's lack of facilities for prompt unloading. Asks repara- 
tion. 

No, 13530. Charles Emmerich & Co., Chicago, Ill., vs. Director General. 

Unjust and unreasonable rates on feathers from San Francisco, 


originating in China, to Chicago, Ill. Asks reparation. 
No. a The What Cheer Beef Co., Providence, R. I., vs. N. Y. N. 
1.& H 


Unjust, unreasonable, unjustly discriminatory, unduly preju- 
dicial and preferential practices in connection with the delivery of 
packing house products at Providence, R. I. Complaint alleges 
that Swift, Armour, Morris and Cudahy are given undue advantage 
and asks for delivery of its freight on the beef track in front of 
its building and the same service at that point as is given to the 
above named packing companies. 





MINGO VALLEY CONSTRUCTION 


A certificate of public convenience and necessity has been 
issued to the Mingo Valley Railroad Company, to construct a 
branch in Washington County, Pa., from a point on the Mononga- 
hela Railroad, near the mouth of Mingo Creek to a connection 
with the Montour Railroad, a distance of 18.2 miles, the object 
being to connect the Montour with the Monongahela division 
of the Pennsylvania and with water transport on the Mononga- 
hela River at Courtney, Pa. The territory tributary to the pro- 
posed line consists of coal land, of which the United States 
Steel Corporation owns 19,000 acres and the Pittsburgh Coal 








Note. items in the Docket marked with an asterisk (*) are new. 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


March 7—Toledo, O.—Examiner Money: 
1. and S. 1489—Intermediate switching charges at Toledo, O. 
March 7—Rochester, N. Y.—Examiner Waters: 
13266—In the matter of rates on and classification of fresh peaches 
within the state of New York. 
* 12765—Associated Fruit and Vegetable Industries of New York State 
et al. vs. Ann Arbor et al. 


March 8—Philadelphia, Pa.—Examiner McQuillan: 

13295—The Atlantic Refining Co. vs. Director General. 

13291—Vim Motor Truck Co. vs. Director General. 

13311—The Wm. Cramp & Sons Ship and Engine Building Co. vs. 
Director General. 

March 8&—Bangor, Me.—Public Utilities Commission of Maine: 

Finance Docket 1720—Application for authority and approval of 
I. C. C. in the matter of abandonment of operation of a certain 
portion of the line of railroad of Bangor & Aroostook R. R. Co. 

March 9—Parkersburg, W. Va.—Examiner W. H. Wagner: 
11733—Parkersburg Rig and Reel Co. vs. B. & O. et al. 
13320—Parkersburg Rig and Reel Co. vs. C. B. & Q. et al. 
13321—Parkersburg Rig and Reel Co. vs. Pa. R. R. et al. 
13323—Parkersburg Rig and Reel Co. vs. B. & O. S. W. R. R. et al. 
13324—Parkersburg Rig and Reel Co. vs. W. F. R. & Ft. W. R. R. et al 
13326—Parkersburg Rig and Reel Co. vs. M. K. & T. Ry. of Texas 


et al. 
13362—Parkersburg Rig and Reel Co. vs. P. & R. Ry. et al. 


March 9—Louisville, Ky.—Examiner Cassidy: 
12713—The Singer Mfg. Co. vs. Ill. Cent. R. R. et al. 
12714—The Singer Mfg. Co. vs. Can. Pac. Ry. et al. 
12715—The Singer Mfg. Co. vs. Director General, C. & E. L R. R. 


et al. 
12731—The Singer Mfg. Co. vs. C. C. C. & St. L. et al. 
12887—National Veneer and Panel Mfrs. Assn. et al. vs. Aberdeen & 
Rockfish et al. 


March 9—Philadelphia, Pa.—Examiner McQuillan: 
13254—General American Tank Car Corporation vs. Pa. R. R. 
13256—David Lupton’s Sons Co. vs. Pa. R. R. et al. 

March 9—Spokane, Wash.—Examiner Hillyer: 

13241—T. J. Murray vs. Director General, G. N. Ry., et al. 
13315—Arlington Silver Mining Co. vs. G. N. Ry. et al. 

March 10—Chicago, Ill.—Examiner Money: 

t. and S. 1488—Non-application of transit privileges on deficiencies in 
weight of grain. 

March 10—Philadelphia, Pa.—Examiner McQuillan: 

13333—Hercules Powder Co. vs. N. Y. C. R. R., Director General et al 
13343—Schanck, Hutchinson & Field vs. Pa. R. R. 
March 10—Washington, D C.—Examiner Kephart: 
12726—Hagerstown Chamber of Commerce vs. W. Md. Ry. et al. 
March 10—Spokane, Wash.—Examiner Hillyer: 
13399—Centennial Mill Co. vs. Director General, O-W. R. R. & N. Co 
13414—Arlington Silver Mining Co. vs. Director General and G. N. Ry 
March 11—Parkersburg, W. Va.—Examiner W. H. Wagner: 
13446—R. G. Gillespie vs. C. R. 1. & P. et al. 

March 13—Kansas City, Mo.—IExaminer Shanafelt: 

* Il. and S. 1483 (second supplemental order)—Horses and mules from 
Kansas City, Mo., and Wichita, Kan., to New Orleans, La., Mem- 
phis, Tenn., and other points. 

March 13—Kansas City, Mo.—Examiner Shanafelt: 

!. and S. 1483—Horses and mules from Kansas City, Mo., and Wichita, 
Kan., to New Orleans, La., Memphis, Tenn., and other points. 
1. and S. 1483 (first supplemental order)—Horses and mules from 



































Company 17,000 acres. A mine with the daily capacity from 
2,000 to 5,000 tons is to be opened by the Pittsburgh Coal Com. 
pany at the end of the proposed new line. The coal in that 
territory is a high grade by-product and gas coal for which there 
is a continuous demand. The outstanding capital stock of the 
applicant is $230,000, owned by the Montour Railroad. The new 
line is estimated to cost: $573,897. 


ABANDONMENT OF LEHIGH VALLEY BRANCH 

The Commission has authorized the Lehigh Valley to abandon 
a branch line in Sullivan and Wyoming counties, Pennsylvania, 
extending from Ganoga Lake to Ricketts, a distance of 3.83 
miles. No objections were filed. The branch line which is to 
be abandoned was owned by the Loyalsock Railroad Company, 
a subsidiary of the Lehigh Valley, having an outstanding capital 
stock of $825,000. That capital stock and debenture bonds 
amounting to $35,000 are owned by the Lehigh Valley. The 
Loyalsock Railroad is 50.27 miles long, and it is a branch line 
of that particular part of the Lehigh that is to be abandoned. 


ILLINOIS CENTRAL EQUIPMENT CERTIFICATES 


The Illinois Central has been authorized to assume liability 
in respect of $3,225,000 of equipment trust certificates, by en- 
tering into an equipment trust agreement under which the 
certificate will be issued by the Commercial Trust Company, as 
trustee, and thereby guarantee payment of the principal of the 
certificates and of dividends thereon at the rate of 5% per cent. 
The Illinois Central desired this authorization to help it finance 
the acquisition of 350 refrigerator cars, 500 gondolas, of the 
drop-bottom, drop-end type, and 1,500 drop-bottom composite 
gondolas, at an estimated cost of $4,071,500. 


Docket of the Commission | 


all 


Kansas City, Mo., and Wichita, Kan., to New Orleans, La., Mem- 
phis, Tenn., and other points. 
March 13—New York, N. Y.—Examiner McQuillan: 
13120—The National League of Commission Merchants of the U. § 
vs.. Pa. R. R.. et al. 
13120 (Sub. No. 1)—American Fruit Growers, Inc., New York di- 
vision, vs. Pa. R. R. 
13120 (Sub. No. 2)—Chas. A. Houck vs. Pa. R. R. 
13120 (Sub. No. 3)—J. & G. Lippman, Inc., vs. Pa. R. R. 
13120 (Sub. No. 4)—M. H Hellman vs Pa. R. R. 
13120 (Sub. No. 5)—I. Lowenthal vs. Pa. R. R. 
13120 (Sub No. 6)—J. Pratt Carroll, Inc., vs. Pa. R. R. 
13120 (Sub. No. 7)—American Fruit Growers, Inc., New York di 
vision, vs. Pa. R. R. 
March 13—New York, N. Y.—Examiner Barclay: , 
12066—Construction and repair of railway equipment (C. R. R. of 
- y. 


March 13—Zanesville, O.—Examiner W. H. Wagner: 
13277—American Clay Products Co. vs. Pa. R. R. et al. 
March 13—Allentown, Pa.—Examiner H. J. Wagner: 
13278—Trojan Powder Co. vs. P. & R. Ry. et al. 
March 13—Washington, D. C.—Examiner Kephart: 
13109—Star Timber Co. vs. C. & N. W. 
March 13—Seattle, Wash.—Examiner Hillyer: 
oe Lime Co. vs. Director General, C. M. & St 
m2 
11767—Thomas W. Simmons & Co. vs. Director General. 
March 13—Pittsburgh, Pa.—Examiner Gerry: 
13340—Humphrey Brick and Tile Co. vs. Director General, Pa. R. R 


et al. 
13242—D. Kellerman vs. Director General. 


March 13—Chicago, Ill—Examiner Money: ' 4 
———— Reguladora Del Mercado De Henequin vs. Directo! 
eneral, 
13395—Comision Reguladora del Mercado de Henequen vs Directo! 
General. 


March 13—Memphis, Tenn.—Examiner Cassidy: : 
4 and S. 1431 (and first supplemental order)—Cotton and cotton lint- 
ers from Mississippi Valley points. 
March 14—Pittsburgh, Pa.—Examiner Gerry: 
13306—Armstrong Cork and Insulation Co. vs. Pa. R. R. 
* 12143—Gulf Refining Co. of La. vs. St. L.-S. F. et al. 
March 14—Chicago, Ill.—Examiner Money: 
13347—Armour & Co. vs. Director General. 
12423—Armour & Co. et al. vs. A. C. L., Director General et al. il 
|. and S. 1494—Application of class rates on fresh meat and dresst 
poultry from Chicago and other points to gulf ports for export. 
March 14—New York, N. Y.—Examiner McQuillan: 
13349—David Kaufman & Sons Co. vs. C. R. R. of N. J. et al. 
13339—Coastwise Lumber and Supply Co., Inc., vs. B. & O. 
March 14—Kansas City, Mo.—Examiner Shanafelt: 
13237—Kansas City Hay Dealers’ Assn. vs. A. T. & S. F. Ry. etal. . 
March 14—Seattle, Wash.—Examiner Hillyer: 1 
13386—Rex Metal Works vs. Director General, Nor. Pac. Ry. et al. & 
13317—Mitsui & Co., Ltd., vs. Director General, O.-W. R. R. 
Nav. Co. 
March 15—Argument at Washington, D. C.: ‘ Gen- 
11304—American Smelting and Refining Co. et al. vs. Director Gé 
eral, B. & O., et al. 
11299—William Wylie Beall vs. Wheeling Traction Co. . : 
11299 (Sub. No. 1)—Chas. J. Schuck vs. Wheeling Traction Co. 
12688—The Republic of France vs. Erie. 


March 15—Seattle, Wash.—Examiner Hillyer: 
13452—Frank P, Dow Co., Inc., vs. Director General. 
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LIST OF DIRECT PORT CONNECTIONS | 
(eee A Harbor Made to Order 
's. Director Los Angeles has expended $8,000,000 on waterfront improvements and has 
«ial voted an additional $4,500,000 for further improvements. 
The United States Government has expended approximately $6,000,000 on 
cotton lint the breakwater for the outer harbor, jetty work and dredging in the inner har- 
bor, and has appropriated $984,300 for other improvements. 
Los Angeles harbor has nearly 40,000 feet of wharves, of which more than 
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rT seasons of the year and in any weather. 
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March 15—New York, N. Y.—Examiner McQuillan: 
13229—Spencer Kellogg & Sons, Inc., vs. D. L. & W. et al. 
13316—Spencer Kellogg & Sons, Inc., vs. W. S. R. R. et al. 


March 15—Chicago, Ill.—Examiner Money: 
13284—-French Battery and Carbon Co. vs. C. & N. W. et al. 


March 15—Cincinnati, O.—Examiner W. H. Wagner: 
13258—Webb Fuel Co. vs. Director General. 

March 16—Argument at Washington, D. C.: 
12081—Fairmont & Cleveland Coal Co. vs. B. & O. 
12082—Fairmont & Cleveland Coal Co. vs. Monongahela. 
12083—New River Co. et al. vs. Virginian. 
12084—New River Co. et al. vs. C. & O. 
12362—Bell & Zoller Coal Co, et al. vs. B. & O. S. W. et al. 
12399—Vigo Mining Co. et al. vs. P. C. C. & St. L. et al. 


March 16—Cincinnati, O.—Examiner W. H. Wagner: . 
13220—Cincinnati Assn. of Purchasing Agents vs. L. & N. } 
March 16—Washington, D. C.—Examiner Kephart: 
.tand S, 11—T'ap line case—Petition of Natchez, Columbia & Mobile 
| eS 


March 16—Chicago, Ill._—Examiner Money: 
13230—American Farm Bureau Federation vs. A. G. S. et al. 


March 16—Seattle, Wash.—Examiner Hillyer: 
13246—Wenatchee Valley Fruit Exchange vs. Nor. Pac. Ry. et al. 


March 16—Cleveland, O.—Examiner Gerry: 
12490—National Petroleum Assn. et al. 
R. R., et al. 
13300—Rockwood Sprinkler Co. of Illinois vs. Director General. 
“is or o_o Petroleum Assn. et al. vs. Director General, Pa. 
eta 


March 17—Ft. Worth, Tex.—Examiner Mackley: 
1. and S. 1487—Routing on sheep from K. C. M. & O. Texas points to 
Kansas City, Chicago and other points. 


March 17—Argument at Washington, D. C.: 
ae R. R. Co. vs. Pere Marquette et al. 
. and S. 1463—Actual mileage to determine rates on milk and cream 
by express between points west of the Mississippi River. 
l. and S. 1427—Reciprocal switching at Kansas City, Mo., and Kansas 
City, Kan. 


March 17—Cleveland, O.—Examiner Gerry: 
13276—The Dey Mfg. Co. vs. P. & R. Ry. et al. 
13133—North Star Oil and Ref. Co., Ltd., vs. Director General, Can. 
Pac. Ry. et al. 


vs. Director General, Pa. 


13133 (Sub. No. 1)—North Star Oil and Ref. Co., Ltd., vs. Director 
General, C. R. I. & P. et al. 

13133 (Sub. No. 2)—North Star Oil and Ref. Co., Ltd., vs. Director 
General, K. C. M. & O. et al. 

13133 (Sub. No. 3)—North Star Oil and Ref. Co., Ltd., vs. Director 
General, B. & O. et al. 

13133 (Sub. No. 4)—North Star Oil and Ref. Co., Ltd., vs. Director 
General, B. & O. et al. 

13133 (Sub. No. 5)—North Star Oil and Ref. Co.. Ltd., vs. Director 
General, Can. Pac. et al. 

13133 (Sub. No. 6)—North Star Oil and Ref. Co., Ltd., vs. Director 
General, Can. Pac. et al. 

13133 (Sub. No. 7)—North Star Oil and Ref. Co., Ltd., vs. Director 
General, Can. Pac. et al. 

13133 (Sub. No. 8)—North Star Oil and Ref. Co., Ltd., vs. Director 
General, Can. Pac. et al. 

March 17—Chicago, Ill.—Examiner Money: 
13181—Burlington Shippers’ Assn. et al. vs. A. C. & Y. et al. 
March 17—Seattle, Wash.—Examiner Hillyer: 
1. and S. 1486—Proportional class rates between Seattle, Tacoma, 


Wash., and Portland, Ore. 


March 17—Washington, D. C.—Examiner Kephart: 
13281—Smokeless Fuel Co. et al. vs. N. & W. 


March 17—Vicksburg, Miss.—Examiner Cassidy: 
13250—The Tallulah Cotton Oil Co. vs. Mo. Pac. et al. 


March 17—New York, N. Y.—Examiner McQuillan: 
13327—John Hawkins & Sons vs. Director General and Erie. 
13329—Alpha Portland Cement Co. vs. Pa. R. R. BRortions of Fourth 
Section App. 1625 of C. C. McCain. 
March 18—Seattle, Wash.—Examiner Hillyer: 
13374—Cascade Timber Co. and North Coast Timber Co. vs. Director 
General, C. M. & St. P. et al. 
March 18—Argument at Washington, D. C.: 
* 1. one S. 1455—Intermediate switching charges at Peoria and Pekin, 
Ill. 
13110—The Minneapolis & St. Louis R. R. Co. vs. P. & P. U. 


March 18—Natchez, Miss.—Examiner Cassidy: 
13268—Natchez Chamber of Commerce et al. vs. the III. 
March 18—Cleveland, O.—Examiner Gerry: 
8479—American Fork and Hoe Co. et al. 
Director General et al. 


March 18—Buffalo, N. Y.—Examiner H. J. Wagner: 
13287—Covert Gear Co., Inc., et al. vs. Pa. R. R. et al. 
March 18—Tulsa, Okla.—Examiner Shanafelt: 
=e Refineries, Inc., vs. Director General, Midland Val- 
ey et al. 
13302—Barnsdall Refining Co., Bighart Producing and Refining Co., 
vs. C. of Ga. et al. 
March 18—New York, N. Y.—Examiner McQuillan: 
12544—Swift & Co. vs. Director General, Erie R. R. et al. 


March 20—Argument at Washington, D. C.: 
* 12357—Ogden Packing and Provision Co. vs. D. & R. G. 
* 12741—Nevada Packing Co. vs. Sou. Pac. et al. 


March 20—Omaha, Neb.—Examiner Disque: 
13273—In the matter of interstate and intrastate rates on ordinary 
live stock, in carloads, from points in Nebraska to Omaha and 
South Omaha, Neb., in their relation to rates on the same commod- 
ity, in carloads, from points in Nebraska to Kansas City and St. 
Joseph, Mo., and Sioux City, Ia. 
March 20—Washington, D. C.—Examiner Kephart: 
5504—The Cotton Manufacturers’ Assn. of South Carolina vs. C. C. & 


Cent. et al. 


va... 6. L.-8. F. BR. R., 


et al. 


= ng of S. C. et al. (Reasonableness of rates via Va. & S. W. 
RK. Beep 
March 20—New Orleans, La.—Examiner Cassidy: 
1. and S. 1320—Oil from T'exas ports to Sulphur Mine, La. 
March 20—Washington, D. C.—Examiner Bartel: 
13421—In the matter of rates on bunker coal. 
Portions of fourth section apps. 703 of A. C. L. R. R.: 1479 of C. C. 
& O. Ry.: 1760 of C. & O. Ry.; 1548 of Sou. Ry.; and 1573 of S. A. 


L. Ry., and others involving rates on bunker coal. 
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March 20—Chicago, Ill.—Examiner Money: 
13028—George Green Lumber Co, et al. vs. Ann Arbor R. R. et al. 
March 20—Toledo, O.—Examiner Gerry: 
13328—The Seneca Wire and Mfg. Co. vs. L. E. & W. R. R. et al. 
March 20—Houston, Tex.—Examiner Mackley: : 
1. and S. 1485—Coffee from gulf ports to interstate points. 
| and S. 1485 (first supplemental order)—Coffee rfom gulf ports to 
interstate points. 
March 20—Buffalo, N. Y.—Examiner H. J. Wagner: 
“Fo a Board of Commerce, Inc., of Lockport, N. Y., vs. N. Y,: 
. et al. 
March 20—Tulsa, Okla.—Examiner Shanafelt: 
13102—Producers’ Refining Co. vs. A. T. & S. F. Ry. et al. 
March 20—Tacoma, Wash.—Examiner Hillyer: 
13344—Stone-Fisher Co. vs. Director General, C. M. & St. P. 
March 20—Washington, D. C.—Examiner Eshelman: 
Valuation Docket 51—I1n re valuation of property of Evansville & 
indianapolis R. R. 
March 20—St. Louis, Mo.—Examiner W. H. Wagner: 
13217—Illinois Glass Co. vs. Director General, Lil. Term. R. R. 
13155—Roman & Bush Pig lron and Coke Wo. vs. Director General, 
*W. Md. Ry. et al. 
March 21—Chicago, Ill.—Examiner Hosmer: 
120/1—Adrialic mining Cu, et al. vs. GC. & N. W. Ry. Co. et al. 
March 21—Argument at Washington, D. C.: 
12412—'l'exas Steel Co. (R. S. Collin and W. H. Lantz, receivers) ys, 
Director General, C. R. I. & P. et al. 
12412 (Sub. No. 1)—''exas Steel Co. (R. S. Collin and W. H. Lantz, 
receivers) vs. Director General, C. R. l. & P. et al. 
11888—Port Arthur Chamber of Commerce and Shipping vs. Texar- 
kana & Ft. Smith Ry. et al. 
March 21—New Orleans, La.—Examiner Cassidy: 
13290—Secretary of War, operating Mississippi-Warrior Service, vs, 
Aberdeen & Kockfish et al. 
March 21—Washington, D. C.—Chief Examiner Quirk: 
lioo/—he Uruer ol Lnited Commercial ‘travelers of America vs, 
Pullman Co. (further hearing). 


March 21—Chicago, 1ll.—Examiner Money: 


13283—General Gas Light Co. vs. Ala. Gt. Sou. R. RK. et al. 
March 21—St. Louis, Mo.—Examiner W. H. Wagner: 
12584—Indiahoma Ket. Co. vs. Director General, C. & A. R. R. et al. 


12561 (and Sub. No. 1)—Indiahoma Ref. Co. vs. Director General, the 

Ahnapee & Western Ry. et al. 
March 21—Detroit, Mich.--Examiner Gerry: 

13252—St. Clair Brick Co. vs. Director General, Grand Trunk West- 
ern Ky. et al. 

13243—\vabash Portland Cement Co. vs. Ann Arbor R. R. 

13289—Mark McFadden vs. Director General. 

13269 (Sub. No. 1)—R. L. Aylward vs. Director General. 

13289 (Sub. No. 2)—Mark McFadden vs. Director General. 

13289 (Sub. No, 3)—West Side Coal Co. vs. Director General. 

13289 (Sub. No. 4)—Schmied Coal and Lumber Co. vs. Director Gen- 


et al. 


eral. 
13289 (Sub. No. 5)—West Side Coal Co. vs. Director General. 
13289 (Sub. No. 6)—A. L. Aylward vs. Director General. 
13289 (Sub. No. 7)—A. L. Aylward vs. Director General. 


13289 (Sub. No. 8)—Union Coal Co. vs. Director General. 
13289 (Sub. No. 9)—Mark McFadden vs. Director General. 
13289 (Sub. No. 10)—F. E. Burdette Coal Co. vs. Director General. 
March 22—Argument at Washington, D. C.: 
11117—Magnolia Provision Co. vs. Director General, A. C. L. et al. 
11495—Magnolia Provision Co. et al. vs. Abilene & Southern et al. 
12880—Dean Mill Co. vs. Mo. Pac. et al. 
a ye W. Garrow & Co. et al. vs. Director-General, G. H. & S. A. 
eta 


March 22—Ft. Worth, Tex.—Examiner Shanafelt: 
1. and S, 1491—Refined petroleum from Oklahoma to southern Illinois. 
March 22—New Orleans, La.—Examiner Cassidy: 
13299—New Orleans Refining Co., Inc., vs. A. T. & S. F. et al. 
13336—Neal Veneer Co. vs. Marianna & Blountstown R. R. et al. 


March 22—Portland, Ore.—Examiner Hillyer: 
13085—Sullivan Lumber Co. vs. Director General. 
13199—West Coast Lumbermen’s Assn. et al. vs. Director General, 
Sou. Pac. Co. et al. 
= Coast Lumbermen’s Assn. et al. vs. Abilene & Southern 
eta 


— 22—Chicago, Ill.—Examiner Money 
1. and S, 1490—Grain from Ill. Cent. R. R. Illinois points to New Or- 
leans, La., for export. 


March 23—Argument at Washington, D. C.: 
12419—National Rolling Mill Co. vs. Director General, B. & O. et al. 
12553—Indiana Board and Filler Co. vs. Director General and B. & 0. 
12553 (Sub. No. 1)—Indiana Board and Filler Co. vs. Director General 
and B. & O. 
12654—T'erre one Indianapolis & Eastern Traction Co. vs. Director 
General, C. C. & St. L. et al. 
12454-Gannelton : Sewer Pipe Co. vs. Director-General and Sou. Ry. 
12454 (Sub. No. 1)—Huntingburg Pressed Brick Co. vs. Director- 
General and Sou. Ry 
12454 (Sub. No. 2)—U. S. Hame Co. vs. Director-General and Sou. RY. 
12524—Indiana Cotton Mills vs. Director-General and Sou. Ry. 
12524 (Sub. No. 1)—John Obrecht Sons’ Mfg. Co. vs. Director- General 
and Sou. Ry. 
= (Sub. No. 2)—Tell City Woolen Mills vs. Director-General and 
u. 
12524 (Sub. No. 3)—U. S. Brick Co. vs. Director-General and Sou. Ry. 
= — No. 4)—Tell City Furniture Co. vs. Director-General and 
ou. 
12524 (Sub. No. 5)—Knott Mfg. Co. vs. Director-General and Sou. 
= _— No. 6)—Tell City Flouring Mills vs. Director-General 
ou. 
12824 (Sub. = 7)—Tell City Water & Light Co. vs. Director- -Genera! 
an y 
Fourth Sections App. 12099 of P. R. R. 


March 23—Chicago, Ill.—Examiner Money: 
13239—Swift & Co. vs. Director General, as agent. 


March 23—Battle Creek, Mich.—Examiner Gerry: 
13204—K ellogg Toasted Corn Flake Co. vs. Ann Arbor et al. 


March 24—Kansas City, Mo.—Examiner W. H. Wagner: 
l. and S. 1493—Interchange switching charges at Missouri 
R. R. stations in Kansas and Missouri. 
March 24—Argument at Washington, D. C.: 
12489—Refinite Co. vs. Director General and C. B. 
12494—Skinner Mfg. Co. vs. Director-General, C. B. . %. et al. 
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SER VICE AND PROGRESS 


The test of the efficiency of an ocean terminal lies 
in its ability to keep all its facilities constantly employed. 

















Pier One has answered by forcing a 50% increase 
in storage space, a duplication of its handling equipment 
and a doubling of berthing space for vessels. 


We say it with service. 


PORT OF TACOMA 


612 Tacoma Building 
Tacoma, U. S. A. 


TACOMA 


and the Pacific Northwest 
















Mr. Traffic Manager, 
Mr. Sales Manager— 


We call your attention to recent rate changes 
in this territory which may prove costly to you 
and which warrant careful investigation into 
the warehousing and distribution of goods in 


THE PACIFIC NORTHWEST 


Baltic Scandinavian 
FAST —o- SERVICE 
T 







Copenhagen, Danzig, Reval » Helsingfors 
Other Baltic-Scandinavian Ports as Cargo Offers 
U.S. S. B. A-1 Steel Steamers Carrying U.S. Mail 
FROM PHILADELPHIA 

S.S.-Rockaway Park .... Sailed 

































S.S. Eastport . . . . . . Late March . 

FROM NEW YORK Whitworth Transfer & Storage Co., Inc. 
S.S. Rockaway Park . . . . March 8th ‘ ; 
S.S. Eastport .. . Late March Tacoma, Washington 





(Now Receiving Pier 22, Brooklyn) 
Through Bills of Lading to all Baltic and Scandinavian Ports 
When shipping to Baltic-Scandinavian Ports specify 


Frat anaes A 


2 Stone Street (Phone Bowing Green 2953-8) New York City 
S. L. BURGESS & CO., Agents 


928 Lafayette Bldg. (Phone Lombard 2972) Philadelphia, Pa. 


Write for condensed schedule of class rates applying to principal 
points tributary to Tacoma. Address Traffic Dept. 










All Southwestern Washington points exclusive Tacoma territory 
on basis of freight rates. 


Points north and east on a parity with other Northwest cities. 








We specialize in Merchandise Stocks, Storage 
Accounts and Carloads for distribution. 
Rates on application. 











Terminal Warehouse Facilities—No Switching Charge on Carloads 
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12460—The Oklahoma National Live Stock Exchange et al. vs. Di- 
rector-General, Abilene & Southern et al. 
12757—Texas Live Stock Shippers’ Protective League et al. vs. Di- 
rector-General and Southwestern Ry. Co. of Texas. 
March 24—Chicago, Ill.—Examiner Money: 
11757—Chicago, St. Paul, Minneapolis & Omaha Ry. Co. et al. vs. 
Great Lakes Transit Corp. 
March 24—Boston, Mass.—Examiner H. J. Wagner: 
13408—The Atwood-Crawford Co. vs. Boston & Maine et al. 
March 25—Argument at Washington, D. C.: 
12076—Armour & Co. vs. Nor. Pac., Director General, et al. 
12400—Armour & Co. vs. A. G. S., Director-General, et al. 
12400 (Sub. No. 1)—J. Hungerford Smith Grape Juice Co. vs. A. G. 
S., Director-General, et al. 
12600—The Welch Grape Juice Co. vs. A. C. L., Director-eneral, et al. 
12483—J. Hungerford Smith Grape Juice Co. vs. A. T. & S. F., Di- 
rector-General, et al. 
12583—Morris & Co. vs. Director-General, Mo. Pac., et al. 
March 25—Houston, Tex.—Examiner Shanafelt: 
6606—Southern Pacific Co.’s ownership of Atlantic S. S. Lines. 


March 25—Omaha, Neb.—Examiner W. H. Wagner: 
1. and S. 1480—Transit privileges on grain at Schuyler, Neb. 
March 25—Meridian, Miss.—Examiner Cassidy: 
13285—Imperial Cotton Oil Co. vs. A. G. S. et al. 
March 25—San Antonio, Tex.—Examiner Mackley: 
8418—Railroad Commission of Louisiana vs. Aransas Harbor Ter- 
minal et al. 
3918—Railroad Commission of Louisiana vs. St. L. S. W. et al. 
a Commission of Louisiana vs. St. L. S. F. & T. Ry. 
et al. 
1. and S, 710—Eastern Texas class rates. 
1. and S. 729—Class rates to Shreveport, La. 
11764—In the matter of intrastate rates within the state of Texas. 
(Refined petroleum and commodities taking same rates from 
Somerset to San Antonio, Tex.) 
March 25—Boston, Mass.—Examiner H. J. Wagner: 
13208—Boston Wool Trade Assn. vs. Director General. 
13318—Boston Wool T'rade Assn. vs. Director General. 
March 27—Washington, D. C.—Examiner Kephart: 
* 12959—The Coit-Alber Chautauqua Co. et al. vs. Albany & Susque- 
hanna et al. 
March 27—Galveston, Tex.—Examiner Mackley: 
12798—Galveston Commercial Association vs. G. H. & S. A. 
1. and S. 1461—Cottonseed products from Texas to New Orleans, La., 
and sub-ports for export. 
Fourth Section Apps. 11516 and 11582 of A. C. Fonda (in connection 
with No. 12798). 


March 27—Argument at Washington, D. C.: 
13065—Pittsburgh Steel Co. vs. Director General, Pa. R. R., et al. 
12607—Homestead Valve Mfg. Co. vs. Director General, P. & L. E 


et al. 
12917—Central Iron & Steel Co. vs. Director-General. 


March 27—Montgomery, Ala.—Examiner Cassidy: 
13288—Davis Grocery Co. vs. A. & W. P. et al. 


March 27—Chicago, Ill.—Examiner Money: 
12592—Lehigh Portland Cement Co. vs. A. G. S. et al. 
section departures as may exist. 


March 27—Omaha, Neb.—Examiner W. H. Wagner: 
1. and S. 1482—Berries and fruit from Arkansas, Louisiana and Texas 
to Grand Island and Hastings, Neb. 
March 27—Wausau, Wis.—Examiner Gerry: 
13341—Brown Land and Lumber Co. vs. C. & N. W. 


March 27—San Francisco, Calif.—Examiner Hillyer: 


- and §S. 1478—Routing restrictions on lumber from California and 
Nevada to Colorado destinations. 


Such fourth 
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March 27—New York, N. Y.—Examiner H. J. Wagner: 
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4662—Legality of express franks—In the matter of the issuance and 
use of passes, franks and free passenger service. 


March 28—Argument at Washington, D. C.: 
— Wilcox Coal Co. et al. vs. Director-General, D. L. & 
«> @ &i. 
12732—Helena Traffic Bureau et al. vs. Director-General and Mo. Pac. 
12732 (Sub. No. 1)—Buckeye Veneer Co. vs. Director-General and 
Mo. Pac. 
12923—Pioneer Lumber Co. et al. vs. Director-General and Nor. Pac. 
13021 (and Sub. No. 1)—The Wyoming Sugar Co. vs. Director-Gen- 
eral and C. B. & Q. 
March 28—Birmingham, Ala.—Examiner Cassidy: 
13312—Birmingham Commission Co. vs. Director General and I. C. 
March 28—Beaumont, Tex.—Examiner Shanafelt: 
12897—Eastern Texas Electric Co. vs. Director General, T. & N. 0. 
et al. 
March 28—San Francisco, Calif.—Examiner Hillyer: 
13351—Rolph Mills & Co. vs. Director General. 
13373—Rolph Mills & Co. vs. Director General. 
March 29—Washington, D. C.—Examiner Kephart: 
13325—American Trona Corp. vs. A. T. & S. F. et al. 
13280—American T'rona Corp. vs. Sou. Pac. et al. 
March 29—Argument at Washington, D. C.: 
12882—Moore & Moore, Inc., vs. Director-General. 
12930—Carney Cement Co. vs. Director-General, C. St. P., M. & 0. 
12317—Lackawanna Steel Co. vs. Director-General. 
— Co. et al. vs. Director-General and Mich. 
ent. 
March 29—Chicago, Ill—Examiner Money: 
12701, 12702, 12704, 12710, 12824—The Atlas Portland Cement Co. vs, 


©. B. & @. et al. 

12704 — 1)—Iola Cement Mills Traffic Assn. et al. vs. C. B. 
& Q. et al. 

12704 (Sub. No. 2)—Lehigh Portland Cement Co. vs. C. B. & Q. et al. 

12704 (Sub. No. 3)—Oklahoma Portland Cement Co. vs. C. B. & Q. 


et al. 
12871—The Atlas Portland Cement Co. vs. Director General. 
13387—Missouri Portland Cement Co. et al. vs. A. T. & S. F. et al. 
March 29—Minneapolis, Minn.—Examiner Gerry: 
13074—The Northwestern Traffic and Service Bureau vs. Director 
General. 
13206—Minneapolis Gas Light Co. et al. vs. Director General. 
March 29—San Francisco, Calif.—Examiner Hillyer: 
13354—Caldwell Shipping Co. vs. Director General. 
March 29—San Francisco, Calif.—Examiner Hillyer: 
13332—Getz Bros. & Co., Inc., vs. Director General. 
March 30—Kansas City, Mo.—Examiner W. H. Wagner: 
* ae of Trade of Kansas City, Mo., et al. vs. A. T. & S. F. 
et al. 
March 30—Minneapolis, Minn.—Examiner Gerry: 
13263—Washburn-Crosby Co. vs. Director Generai. 


March 30—San Francisco, Calif.—Examiner Hillyer: 
13352—W. P. Fuller & Co. vs. Sou. Pac. Co. 
13424—T'ulare Mining Co. vs. Director General, Sou. Pac. Co. 


GENERAL RATE ARGUMENT 


The Trafic World Washington Bureau 


Bulletin: The Commission announced, late March 3, that 


20 hours would be allowed for argument, next week, on its gen- 
eral rate investigation. 
twelve to the shippers. 


Eight will be given to the carriers and 
Briefs will be received up to March 15. 







INTERSTATE COMMERCE COMMISSION HEARINGS 


Statements of Issues involved in all Complaint and Answer Cases filed 
with the Commission can be furnished in advance of hearings 


Official Reporters, Interstate Commerce Commission 





(THE STATE LAW REPORTING COMPANY) 
Woolworth Building New York City 












DIRECTORY OF ATTORNEYS 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 





GEORGE N. BROWN GEORGE L. BOYLE 


BROWN & BOYLE 


Special attention to Freight Rate Adjustments 
and Practice before the Interstate 
Commerce Commission 
Room 806 American National Bank Building 
Telephone Main 2702 Washington, D. C. 


LESSER & LESSER 
Attorneys and Counsellors at Law Attorneys and Counsellors at Law 
277 Broadway, New York City, N. Y. 


TRAFFIC CLAIMS and 
SHIPPERS’ FREIGHT CLAIMS 


KARL KNOX GARTNER 


COMMERCE COUNSEL 
101-106 WOODWARD BLDG., WASHINGTON, D.C. 


(For a number of attorney and ez- 
aminer, Interstate Commerce Commission.) 





GEORGE T. BELL 
COMMERCE COUNSEL 


For five years Attorney-Examiner, Interstate Com- 

merce Commission. For ten years Commerce Counsel, 

various shippers’ organizations, and member National 
Industrial Traffic League. 


Munsey Bldg., Washington, D. C. 


JOHN M. STERNHAGEN 
ATTORNEY AT LAW 


Interstate Commerce and 
Federal Tax Law 


105 South La Salle Street 
Ee ee ee meal 


EDWARD A. HAID 


ATTORNEY AT LAW 
1411-16 Liberty Central Trust Bullding, 
St. Louls, Mo. 


Special attention to matters before Interstate 
Commerce and State Commissions and railroa 
CHICAGO | and rate litigation and claims. 
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WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Jamaica, Haiti, Santo Domingo, Porto Rico, Guadeloupe 
Martinique, Barbados, Trinidad, Curacao; also North Coast 
South America, including Colombia; also Mexican ports 


EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 








ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM OFFICE: 424-425 Chamber of Commerce Building 
IRVING H. HELLER, Manager - McLAUGHLIN, Manager 


NEW YORK REPRESENTATIVES: W. E. nies sania CO., Inc. 
25 Beaver Street 


CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adams Street 
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etzel Drop Front 
Tariff Files 


(PATENTED) 


The Best File for Filing and Referring to Tariffs Instantly 


NO INDEXING REQUIRED 






























Efficient Convenient Simple 






—Ti—Top Section 


Some Users in the Milling Industry 


J. F. Weinman Milling Co., Little Rock, Ark. 
Arkadelphia Milling Company, Arkadelphia, Ark. 
Globe Grain & Milling Company, Los Angeles. 
Longmont Farmers’ Mill & Elevator Ce., Denver. 
Golden Grain Milling Company, East St. Louis, IIl. 
Sparks Milling Company, Alton, III. 

International Milling Company, Sioux City, Iowa. 
Weber Flour Mills, Salina, Kan. 

The H. D. Lee Flour Mills Co., Salina, Kan. 













—T2—Tariff file 
Section wi 










24 — 2 inch 
Drop Front 
Drawers. 












New Era Milling Co., Arkansas City, Kan. 

Goerz Flour Mills, Newton, Kan. 

Larrowe Milling Company, Detroit. 

Amendt Milling Company, Monroe, Mich. 
Northwestern Consolidated Milling Co., Minneapolis. 
Washburn-Crosby Company, Minneapolis. 

The Sleepy Eye Mills, Sleepy Eye, Minn. 

Rodney Milling Company, Kansas City, Mo. 

Royal Milling Company, Great Falls, Mont. 

Gooch Milling & Elevator Company, —~ a Neb. 
Thompson Milling Company, Lockport, N. 
Mennel Milling Company, Toledo, Ohio. 

Model Mill Company, Johnson City, Tenn. 

Texas Star Flour Mills, Galveston, Texas. 

Fisher Flouring Mills, Seattle, Wash. 






—T3—T ariff file 





—T4—Tariff file 
Section with 
12 — 4 inch 


Drop Front 
Drawers. 












se? 













A STACK OF WETZEL DROP FRONT TARIFF FILE SECTIONS 
(Measuring outside 45 inches wide, 5734 inches high and 13 inches deep) 


Start with any number of sections and build up as your requirements 


P. A. WETZEL COMPANY 


MANUFACTURERS 





Address all correspondence to 
Salesroom: General Office and Factory: 


1351 Marquette Building, Chicago Springfield, Illinois 
Telephone: Central 2845 


ng 


| 


L 
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LUCKENBACH LINES 


COAST TO COAST VIA PANAMA CANAL 
Express Freight Services 


U. S. Mail Steamers Twin Screw American Steamers 


NEW YORK, PHILADELPHIA, BOSTON, SAN DIEGO, LOS ANGELES 
SAN FRANCISCO, PORTLAND, SEATTLE, TACOMA, VANCOUVER 


MOBILE, NEW ORLEANS, SAN DIEGO, LOS ANGELES, SAN FRANCISCO 
PORTLAND, SEATTLE, TACOMA, VANCOUVER 


Through Bills of Lading issued to and from other North Pacific Ports and Hawaiian Islands. 


GENERAL OFFICES: 44 Whitehall Street, New York 


Marquette Bldg. Lafayette Bldg. Oliver Building 1024 Prudential Building Central Bldg. Merchants Exchange _ Pierce oe 
Chicago Philadelphia Pittsburgh Buffalo, N. Y. Los Angeles San Francisco St. 


| Mobile a ite Agents A. Le Blanc, Agent Railway pone L. C. Smith Bldg. 211 Eleventh St. | Empire Shipping ~e a 
le, Ala. 


New Orleans, La. Portlan Seattle Tacoma, Wash. Vancouver, B. C. 


SQuTH- EAST 


e Mississippi Central Railroad ge 


— Louisiana & Arkansas Railway 


MR. SHIPPER :— 


What do you think of our advertisements in 
the Traffic World? They are classy, aren’t they? 
Our service is just as good. 

Are you among the rapidly increasing num- 
ber who are using the Natchez Route? If not, you 
are missing something that would be a source 
of genuine satisfaction to you. Try it and see. 

Yours for service and information 


Carroll H. te Cc. G. Lang, W. S. Cornell, H. R. bey seemed R. E. McGrath, 
General Agen Commercial Agent General Agent Gener ercial Agen 


al Agen Comm 
419 Palmer ‘Bide. 902 City Bank Bldg. 511 Insurance Bldg. 622 acces Bldg. 330 Ry. Exchange Bldg. 
_ Atlanta, 7 Mobile, Ala. Dallas, Tex. Oklahoma City, Okla. Kansas City, Mo. 





